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Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Rendering  Industry — Price  and  Pay 
Exemption 

The  purpose  of  these  amendments  is  to 
exempt  the  prices  charged  for  edible  and 
inedible  tallow,  lard,  grease  and  similar 
products  by  firms  which  manufacture 
those  items  and  to  add  a  corresponding 
exemption  to  the  Phase  TV  pay  regula¬ 
tions. 

In  accordance  with  the  Council’s  ob¬ 
jective  of  removing  controls  selectively, 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  prices  charged  for 
edible  and  inedible  tallow,  lard,  grease, 
stearin  and  similar  products  by  manufac¬ 
turers  of  those  products. 

The  industry  is  x-elatively  small  with 
sales  volume  amounting  to  about  $1.5 
billion.  Of  that  amount  $1.1  billion  is 
accounted  for  by  inedible  products  while 
edible  products  account  for  the  remain¬ 
ing  $0.4  billion.  Meat  packers  produce 
about  one-half  of  the  inedible  products 
and  nearly  all  of  the  edible  products.  The 
approximately  800  independent  render¬ 
ing  firms  produce  the  remaining  portion 
of  the;;  industry’s  products.  Most  of  these 
independent  renderers  are  exempt  from 
Phase  TV  price  controls  as  small  firms. 
Fewer  than  100  independent  rendering 
firms  are  subject  to  price  controls.  . 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  with  revenues  in  its  most  recent 
fiscal  year  from  the  sale  of  exempt  items 
remains  subject  to  the  profit  margin  con¬ 
straints  and  reporting  provisions  of  the 
Phase  TV  program  unless  it  derived  both 
less  than  $50  million  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non¬ 
exempt  items  and  90%  or  more  of  its 
sales  and  revenues  from  the  sale  of 
exempt  items  or  exempt  sales. 

As  a  complementary  action  to  the 
exemption  from  price  controls,  the  Coun¬ 
cil  has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  rendering  edible  or  in¬ 
edible  tallow,  grease,  lard,  or  stearin  from 
animal  fat,  bones  and  meat  scraps.  The 
exemption  is  set  forth  in  new  §  152.40g. 
The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to  any 
such  employee  whose  duties  and  respon¬ 
sibilities  are  not  of  a  type  exclusively  per¬ 
formed  in  or  related  to  the  rendering  in¬ 


dustry  and  whose  pay  adjustments  are 
historically  related  to  the  pay  adjust¬ 
ments  of  employees  performing  such 
duties  outside  the  industry  and  are  not 
related  to  the  pay  adjustments  of  other 
employees  that  are  within  the  exemption. 
The  exemption  is  further  inapplicable  to 
employees  who  are  part  of  an  appropriate 
employee  unit  where  25%  or  more  of  the 
members  of  such  unit  are  not  engaged  * 
on  aaegular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
rendering  industry  or  in  support  thereof. 
In  cases  of  uncertainty  of  application, 
inquiries  concerning  the  scope  or  cover¬ 
age  of  the  exemption  should  be  addressed 
to  the  Administrator,  Office  of  Wage 
Stabilization,  P.O.  Box  672.  Washington, 

D. C.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§§  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re¬ 
quired  under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  grant  an  immediate  exemp¬ 
tion  from  the  Phase  TV  price  and  pay 
regulations,  the  Council  finds  that  publi¬ 
cation  in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  the  General  Counsel,  Cost 
of  Living  Council,  2000  M  Street,  NW., 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695.  38  PR  1473; 

E. O.  11730,  38  FR  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489). 

In  consideration  of  the  foregoing, 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  February  12, 
1974. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  12,  1974. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  section  150.54 
is  amended  to  add  a  new  paragraph  (hh) 
to  read  as  follows: 


§  150.54  Certain  price  adjustments. 

*  *  *  *  * 

<hh)  Rendering  industry.  The  prices 
which  manufacturers  of  edible  and  in¬ 
edible  tallow,  lard,  grease,  stearin  or 
other  fat  products  from  animal  fat,  bones 
and  meat  scraps  charge  for  those  prod¬ 
ucts  are  exempt.  The  affected  animal 
fats  and  products  are  described  in  the 
Standard  Industrial  Classification  Man¬ 
ual,  1972  edition,  in  group  No.  201  and 
Industry  No.  2077. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new  §  152.- 
40g  to  read  as  follows: 

§  152.40g  Rendering  industry. 

<a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation 
of  an  establishment  in  the  rendering  in¬ 
dustry  or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 

<b)  Establishment  in  the  rendering  in¬ 
dustry.  For  purposes  of  this  section,  “Es¬ 
tablishment  in  the  rendering  industry’’ 
means  an  establishment  classified  in  the 
Standard  Industrial  Classification  Man¬ 
ual,  1972  edition,  under  Industry  No.  2077 
(Animal  and  Marine  Fats  and  Oils)  or 
under  Group  No.  201  (Meat  Products* 
and  primarily  engaged  in  the  manufac¬ 
ture  of  edible  or  inedible  lard,  grease, 
tallow,  or  stearin  from  animal  fat.  bones 
and  meat  scraps.  If  an  establishment 
which  engages  in  rendering  activities  also 
engages  in  other  activities  classified 
under  Group  No.  201,  such  establishment 
will  only  qualify  for  this  exemption  if 
rendering  is  the  primary  activity  of  such 
establishment. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu¬ 
ing  basis  in  the  operation  of  an  establish¬ 
ment  in  the  rendering  industry  or  in 
support  of  such  operation  only  if  such 
employee  is  employed  at  an  establish¬ 
ment  in  the  rendering  industry  and  only 
if  such  employee  is  employed  by  the  firm 
which  operates  such  establishment. 

(d)  Limitations.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152.124, 152.125,  or  152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  In  or  related 
to  the  rendering  Industry  and  whose  pay 
adjustments  are — 
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(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  rendering  industry; 
and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
rendering  industry  or  in  support  of  such 
operation  within  the  meaning  of  para¬ 
graph  (c)  of  this  section. 

(4)  Employees  who  are  members  of 
an  appropriate  employee  unit  if  25  per¬ 
cent  or  more  of  the  employees  who  are 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
rendering  industry  or  in  support  of  such 
operation. 

(e)  Effective  date.  The  exemption 
provided  in  this  section  shall  be  appli¬ 
cable  to  pay  adjustments  with  respect  to 
work  performed  on  and  after  Febru¬ 
ary  12, 1974. 

[FR  Doc.74-3732  Filed  2-12-74;  10:21  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  7&— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  Yalobusha,  Grenada,  Montgomery, 
Carroll,  Leflore,  and  Tallahatchie  Coun¬ 
ties  in  Mississippi  because  of  the  exist¬ 
ence  of  the  contagion  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre¬ 
vent  further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  i  76.2,  a  new  paragraph  (e)(1)  re¬ 
lating  to  the  State  of  Mississippi  is  added 
to  read : 

(e)  *  *  * 

(1)  Mississippi.  The  adjacent  portions 
of  Yalobusha,  Grenada,  Montgomery, 
Carroll,  Leflore,  and  Tallahatchie  Coun¬ 
ties  bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  32  and  Inter¬ 
state  Highway  55  in  Yalobusha  County ; 
thence,  following  Interstate  Highway  55 
in  a  southeasterly  direction  to  U.S.  High¬ 
way  82  in  Montgomery  County;  thence, 
following  U.S.  Highway  82  in  a  north¬ 
westerly  direction  to  U.S.  Highway  49  E 
in  Leflore  County;  thence,  following  U.S. 
Highway  49  E  in  a  northwesterly  direc¬ 
tion  to  State  Highway  32  in  Tallahatchie 


County ;  thence,  following  State  Highway 
32  in  a  northeasterly  direction  to  its 
junction  with  Interstate  Highway  55  in 
Yalobusha  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec6. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  461;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  37  FR  28646,  28477,  38  FR 
19141) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  February 
11,  1974. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  February  1974. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-3752  Filed  2-14-74; 8; 45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Correction 

In  FR  Doc.  74-3166,  appearing  on  page 
4756  in  the  issue  for  Thursday,  Febru¬ 
ary  7,  1974,  make  the  following  correc¬ 
tions  : 

1.  The  first  4  paragraphs  should  be 
changed  to  read  as  follows : 

1.  In  enacting  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (87  Stat.  975),  the 
Congress  found  that  annual  losses 
throughout  the  nation  from  floods  and 
mudslides  are  increasing  at  an  alarming 
rate,  partly  as  a  result  of  the  accelerating 
development  of,  and  concentration  of 
population  in,  areas  of  flood  hazards. 

The  Congress  further  found  that  a 
component  part  of  this  accelerating  de¬ 
velopment  has  been  the  availability  of 
financial  assistance,  including  real  estate 
loans  by  banks  and  other  financial  insti¬ 
tutions,  thus  encouraging  construction 
in  flood  prone  areas. 

Accordingly,  the  Flood  Disaster  Pro¬ 
tection  Act  imposes  certain  conditions 
on  the  making  of  such  loans  by  federally 
supervised,  regulated  or  insured  banks 


and  other  financial  institutions,  requir¬ 
ing  in  substance  that  the  property  se¬ 
curing  such  loans  be  covered  by  adequate 
flood  insurance. 

To  implement  these  requirements,  the 
Federal  financial  supervisory  agencies 
designated  in  the  Act,  including  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  are 
directed,  pursuant  to  sections  102(b)  and 
202(b)  of  the  Act  (87  Stat.  978,  982)  to 
issue  appropriate  regulations  with  re¬ 
spect  to  institutions  under  their  respec¬ 
tive  supervisory  jurisdictions.  This  Part 
339  is  intended  to  comply  with  that  leg¬ 
islative  mandate. 

2.  In  the  authority  citation  beneath  the 
table  of  contents,  insert  the  number 
“982,”  between  the  numbers  “978,”  and 
“983”. 

3.  In  the  authority  citation  following 
the  text  of  §  339.4,  the  number  “970” 
should  be  changed  to  read  “978”. 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  74—56] 

PART  523— MEMBERS  OF  BANKS 

Flood  Insurance  on  Property  Securing  Cer¬ 
tain  Loans  by  Certain  Members  of  the 
Federal  Home  Loan  Bank  System 

January  30,  1974. 

In  enacting  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  P.L.  93-234,  Congress 
found  that  annual  losses  throughout  the 
nation  from  floods  and  mudslides  are  in¬ 
creasing  at  an  alarming  rate,  partly  as 
a  result  of  the  accelerating  development 
of,  and  concentration  of  population  in, 
areas  of  flood  hazards. 

Congress  further  found  that  a  com¬ 
ponent  part  of  this  accelerating  develop¬ 
ment  has  been  the  availability  of  finan¬ 
cial  and  other  assistance,  including  real 
estate  and  mobile  home  loans,  by  savings 
and  loan  associations  and  other  financial 
institutions  supervised,  regulated  or  in¬ 
sured  by  or  through  certain  Federal 
agencies  and  instrumentalities,  thus  en¬ 
couraging  construction  and  other  devel¬ 
opment  in  flood  prone  areas. 

Section  102  of  the  Act  requires  the  pur¬ 
chase  of  flood  insurance  by  all  recipients 
of  loans  from  Federally-insured  or 
supervised  banks  and  savings  and  loan 
institutions,  as  well  as  by  recipients  of 
any  form  of  direct  or  indirect  Federal 
financial  assistance,  including  disaster 
assistance,  after  March  1,  1974,  as  a  con¬ 
dition  of  the  making,  increasing,  extend¬ 
ing,  or  renewing  of  any  such  loan  that 
wall  be  used  in  whole  or  part  for  the 
acquisition,  construction,  reconstruction, 
repair,  or  improvement  of  any  publicly  or 
privately  owned  building  or  mobile  home 
located  or  to  be  located  in  an  area  (and 
any  personal  property  securing  such 
loan) :  (1)  That  has  been  identified  (by 
a  map  published  in  the  Federal  Regis¬ 
ter)  by  the  Federal  Insurance  Adminis¬ 
tration  of  the  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development  as  an  area 
having  special  flood  hazards  and  (2)  in 


s 


FEDERAL  REGISTER,  VOL.  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


RULES  AND  REGULATIONS 


5749 


which  Federally -subsidized  flood  insur¬ 
ance  is  being  sold. 

The  Senate  Committee  Report  on  Pi. 
93-234  elaborates  on  the  requirement  of 
section  102  as  follows: 

Under  section  102(b),  Federally-supervised 
private  lending  institutions  would  have  to 
require  hood  insurance  on  personal  property 
within  an  identified  flood-prone  area  only  if 
(1)  the  loan  for  personal  property  was  part 
of,  or  made  at  the  same  time  as,  a  loan  or 
loan  modification  involving  real  estate  or  a 
mobile  home  and  (2)  the  personal  property 
was  itself  made  subject  to  the  real  estate 
mortgage  or  chattel  mortgage  or  other  secur¬ 
ity  interest  for  the  benefit  of  the  lender. 
Thus,  personal  property,  such  as  inventory, 
financed  by  a  supervised  bank  through  an 
unsecured  line  of  credit  independently  of  a 
real  estate  loan  would  not  be  subject  to  the 
flood  Insurance  requirement,  unless  the  bank 
chose  to  require  flood  insurance  on  its  own 
Initiative. 

The  Report  also  notes  that  “The 
amount  of  insurance  to  be  required  is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which¬ 
ever  is  less.  The  requirement  would  apply 
to  all  new  loans,  as  well  as  to  any  modifi¬ 
cation  of  outstanding  loans,  but  would 
not  apply  to  existing  loans  for  which  no 
new  approvals  or  changes  in  conditions 
were  applied  for.” 

The  Federal  Government  makes 
highly-subsidized  flood  insurance  (which 
is  not  available  privately!  available  to 
property  owners  within  a  flood-prone 
community  in  return  for  the  adoption  by 
the  community  of  land  use  and  control 
measures,  consistent  with  criteria  pre¬ 
scribed  by  H.U.D.,  to  reduce  or  avoid 
flood  damage  in  connection  with  future 
construction  within  the  areas  of  its  flood 
plain  that  have  been  identified  by  H.U.D. 
as  having  special  hazards. 

The  program  does  not  require  any 
flood-proofing  or  other  structural  altera¬ 
tions  of  buildings  retroactively,  but  it 
does  require  the  first  floors  of  new  build¬ 
ings  to  be  elevated  at  least  to  the  level  of 
the  so-called  100-year  flood,  which  is  de¬ 
fined  as  the  flood  which  has  a  1  percent 
chance  of  occurring  in  any  given  year. 

Again,  under  P.L.  93-234,  only  those 
limits  of  coverage  must  be  purchased  by 
a  borrower  which  are  available  under  the 
National  Flood  Insurance  Program  at  the 
time  of  the  loan  closing  within  the  par¬ 
ticular  community  in  which  the  loan  will 
be  used  (or  secured,  if  a  mortgage  is 
taken  in  connection  with  funds  borrowed 
for  other  purposes) . 

Policies  can  be  purchased  from  any 
licensed  property  insurance  agent  or 
broker  within  an  eligible  community. 

Flood  insurance  is  sold  only  within 
communities  that  have  applied  to  par¬ 
ticipate  in  the  program  after  first  adopt¬ 
ing  preliminary  land  use  and  control 
measures  (primarily,  a  building  permit 
system)  to  reduce  or  avoid  future  flood 
damage  within  its  flood-prone  areas. 
However,  under  the  1973  Act,  the  Federal 
Insurance  Administrator  will  send  out 
notifications  to  nonparticipating  com¬ 
munities  if  he  finds  they  have  areas  that 
are  subject  to  periodic  flooding.  Most  of 


these  notices  will  be  sent  out  by  June  30, 
1974. 

Section  202  of  the  Act  extends  the  in¬ 
surance  purchase  requirement  after 
June  30,  1975,  to  all  formally-identified 
areas  having  special  flood  hazards,  so 
that  if  the  community  in  which  the  area 
is  situated  is  not  by  then  (or  within  one 
year  after  formal  identification,  which¬ 
ever  is  later)  participating  in  the  Na¬ 
tional  Flood  Insurance  Program,  no 
mortgage  loan  or  grant  for  acquisition, 
construction,  or  improvement  of  land  or 
buildings,  within  the  provisions  of  sub¬ 
sections  (a)  or  (b)  of  section  202  of  the 
Act,  can  be  made  within  the  special  flood 
hazard  area.  Thus,  after  June  30,  1975, 
the  requirements  will  apply  to  all  com¬ 
munities  within  the  United  States  where 
flood -prone  areas  have  been  identified, 
thus  giving  non-participating  communi¬ 
ties  approximately  a  year  in  which  to 
enter  the  program. 

Information  as  to  the  availability  of 
flood  insurance  and  the  maximum  limits 
of  coverage  obtainable  with  respect  to  a 
particular  type  of  property  can  be  ob¬ 
tained  from  the  National  Flood  Insurers 
Association,  160  Water  Street,  New  York, 
New  York  10038,  telephone  (212)  487- 
5000,  or  from  the  NFIA  servicing  com¬ 
pany  for  the  State  or  area  in  which  the 
community  is  located.  The  servicing  com¬ 
pany  is  also  responsible  for  the  distribu¬ 
tion  of  literature  on  the  program.  Such 
information  is  also  generally  available 
from  any  licensed  property  insurance 
agent  or  broker  within  the  community. 
Information  as  to  the  eligibility  of  a 
community  for  the  flood  insurance  pro¬ 
gram  can  normally  be  obtained  from  the 
office  of  the  chief  executive  officer  of  the 
community.  Special  questions  on  any  of 
the  above  matters  may  be  addressed  to 
the  Federal  Insurance  Administrator, 
U.S.  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
telephone  (202)  755-5581. 

As  may  be  seen  from  the  above  refer¬ 
ences,  the  provisions  of  the  Act  are  new 
and  complicated.  In  meeting  the  Board’s 
responsibilities  under  sections  102(b), 
102(c),  and  202(b)  of  the  Act,  the  regu¬ 
lations  set  forth  below  substantially  re¬ 
state  these  statutory  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  Bank  members  as  possible  at 
this  time,  it  is  the  Board’s  present  view, 
subject  to  possible  revision  in  the  future, 
that:  (1)  Unless  an  increase,  extension, 
or  renewal  is  granted  after  March  1, 1974, 
any  loan  closed  prior  to  March  2,  1974,  is 
not  affected  by  the  Act;  and  (2)  a  loan 
in  a  designated  flood  area  closed  after 
March  1,  1974,  is  not  affected  by  the  Act 
if  such  loan  is  closed  pursuant  to  a  bona 
fide  commitment  outstanding  at  the  close 
of  March  1,  1974,  to  make  such  loan  and 
no  increase,  extension,  or  renewal  has 
been  granted  after  March  1,  1974.  Also, 
it  is  the  Board’s  present  view,  subject  to 
possible  revision  in  the  future,  that:  (1) 
Unless  an  -increase,  extension,  or  re¬ 
newal  is  granted  after  March  1,  1974, 
the  Act  does  not  affect  the  purchase  by  a 
Bank  member  of  any  loan  closed  prior  to 
March  2,  1974;  and  (2)  the  Act  does  not 


affect  the  purchase  by  a  Bank  member 
of  a  loan  in  a  designated  flood  area  closed 
after  March  1,  1974,  if  such  loan  was 
closed  pursuant  to  a  bona  fide  commit¬ 
ment  outstanding  at  the  close  of  March  1, 
1974,  to  make  such  loan  and  no  increase, 
extension,,  or  renewal  was  granted  after 
March  1,  1974.  Moreover,  the  Board  be¬ 
lieves  that  certain  purchases  of  certain 
loans  are  covered  by  the  Flood  Disaster 
Protection  Act  of  1973,  which  expressly 
refers  to  the  making  of  loans,  because  the 
word  “make”  is  a  broad  and  ambiguous 
word  which  should  be  construed  to  avoid 
existence  of  a  loophole  in  such  prohibit¬ 
ing  Act  said  regulation.  Further,  the 
Board  believes  it  desirable  that  there  be 
uniformity  as  to  applicability  of  flood 
insurance  requirements  with  respect  to 
the  Bank  members  regulated  by  the 
Board.  Therefore,  the  pertinent  provi¬ 
sions  of  the  regulations  set  forth  below 
include  purchases  of  such  loans  to  a 
similar  extent  as  the  making  of  such 
loans. 

It  is  noted  that  the  regulations  set 
forth  below  do  not  require  a  service  cor¬ 
poration,  even  though  a  Bank  member 
has  an  ownership  interest  therein,  to 
have  the  security  of  its  loans  in  desig¬ 
nated  flood-prone  areas  covered  by  flood 
insurance.  Also,  it  is  noted  that  such  reg¬ 
ulations  do  not  require  a  savings  and 
loan  holding  company,  which  controls  a 
Bank  member,  to  have  such  flood  insur¬ 
ance  for  its  loans.  These  and  other  inter¬ 
pretations  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  are  subject  to  change  on 
the  basis  of  further  study  of  such  Act  and 
its  legislative  history. 

A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot  be 
answered  at  this  time.  Interpretations 
wall  be  made  by  regulation  or  otherwise 
as  required  by  future  needs,  and  as  the 
time  required  for  necessary  study,  analy¬ 
sis  and  deliberation  permits. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  523  of 
the  Rules  and  Regulations  for  the  Fed¬ 
eral  Home  Loan  Bank  System  (12  CFR 
Part  523)  by  adding  a  new  subpart  head¬ 
ing  and  a  new  §  523.29,  immediately 
preceding  the  subpart  heading  reading 
“Withdrawal  and  Removal  From  Mem¬ 
bership”,  to  read  as  set  forth  below,  effec¬ 
tive  March  2, 1974. 

The  requirements  of  section  553(b)  and 
section  553(d)  of  Title  5  of  the  United 
States  Code  and  §§  508.11  and  508.14  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.11, 
508.14)  are  not  followed  in  connection 
with  the  promulgation  of  this  regulation 
because  the  Board  hereby  finds  that  such 
requirements  are  impracticable  and  un¬ 
necessary  with  respect  to  this  regulation 
and  that  the  public  interest  and  existing 
law  compel  the  Board  to  make  this  regu¬ 
lation  effective  no  later  than  March  2, 
1974.  The  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

Flood  Insurance 

§  523.29  Flood  disaster  protection. 

(a)  General.  This  section  implements. 
In  part,  the  provisions  of  subsections  (b) 
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and  (c)  of  section  102  and  subsection  (b) 
of  section  202  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (P.L.  93-234).  The 
provisions  of  this  section  do  not  apply 
retroactively  to  any  loan  or  commitment 
related  thereto.  As  used  in  this  section, 
the  term  “loan”  includes  an  installment 
sale  contract. 

(b)  Flood  insurance — (1)  Require¬ 
ment.  Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section, 
a  member,  other  than  a  savings  bank 
whose  accounts  are  insured  by  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  shall 
not  make  (including  purchase,  except  as 
provided  in  paragraph  (e)  of  this  sec¬ 
tion),  increase,  extend,  or  renew  after 
March  1,  1974,  any  loan  (other  than  a 
loan  closed  after  March  1  1974,  as  to 
which  there  was  outstanding  at  the  close 
of  March  1,  1974,  a  commitment  to  make 
such  loan)  secured  by  improved  real  es¬ 
tate  or  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  identi¬ 
fied  by  the  Secretary  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards  and  in  which  flood 
insurance  has  been  made  available  under 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  unless  the  building  or 
mobile  home  and  any  personal  property 
securing  such  loan  is  covered  for  the 
term  of  the  loan  by  flood  insurance  in 
an  amount  at  least  equal  to  the  outstand¬ 
ing  principal  balance  of  the  loan  or  to 
the  maximum  limit  of  coverage  made 
available  with  respect  to  the  particular 
type  of  property  under  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
whichever  is  less. 

(2)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (b)  (1)  of  this 
section,  flood  insurance  is  not  required 
by  this  paragraph  (b)  on  any  State- 
owned  property  that  is  covered  under  an 
adequate  State  policy  of  self-insurance 
satisfactory  to  the  Secretary  of  Housing 
and  Urban  Development.  Subsection  (c) 
of  section  102  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  the  first  sentence 
of  which  is  implemented  by  the  first 
sentence  of  this  subparagraph  (2),  pro¬ 
vides,  in  part,  that  such  Secretary  shall 
publish  and  periodically  revise  the  list 
of  States  to  which  that  subsection 
applies. 

(c)  Community  participation  in  in¬ 
surance  program.  On  and  after  July  1, 
1975,  a  member,  other  than  a  savings 
bank  whose  accounts  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
shall  not  make  (including  purchase,  ex¬ 
cept  as  provided  in  paragraph  (e)  of  this 
section),  increase,  extend,  or  renew  any 
loan  secured  by  improved  real  estate  or 
a  mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood 
hazards,  unless  the  community  in  which 
such  area  is  situated  is  then  participating 
in  the  national  flood  insurance  program. 

(d)  Records  of  compliance.  Each 
member,  other  than  a  savings  bank 
whose  accounts  are  insured  by  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  shall 
maintain  In  connection  with  all  loans 


secured  by  improved  real  estate  or  a 
mobile  home  sufficient  records  to  indi¬ 
cate  the  method  used  by  such  member 
to  determine  whether  or  not  such  loans 
fall  within  the  provisions  of  this  section. 

(e)  Purchase  of  loans.  The  provisions 
of  this  section  do  not  prohibit  the  pur¬ 
chase  after  March  1,  1974,  of  a  loan  se¬ 
cured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood 
hazards  and  in  which  flood  insurance 
has  been  made  available  under  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  as 
amended,  without  compliance  with  the 
flood  insurance  requirements  in  para¬ 
graphs  (b)  and  (c>  of  this  section,  if: 

( 1 )  As  to  a  loan  closed  before  March  2 , 
1974,  such  loan  has  not  been  increased, 
extended,  or  renewed  after  March  1, 
1974; 

(2)  As  to  a  loan  closed  after  March  1, 
1974,  such  loan  was  closed  pursuant  to  a 
commitment,  outstanding  at  the  close  of 
March  1,  1974,  to  make  such  loan  and 
such  loan  has  not  been  increased,  ex¬ 
tended,  or  renewed. 

(f  >  Service  corporation  loans.  The  pro¬ 
visions  of  this  section  do  not  apply  to 
loans  of  a  service  corporation  (see  §  545.- 
9-1  of  this  chapter)  even  though  one  or 
more  Bank  members  own  all  or  part  of 
the  capital  stock  of  such  corporation. 

(g)  Loans  of  savings  and  loan  holding 
companies.  The  provisions  of  this  section 
do  not  apply  to  loans  of  a  savings  and 
loan  holding  company  (defined  in  §  583.11 
of  this  chapter)  although  such  provisions 
may  apply  to  certain  loans  of  a  Bank 
member  which  is  controlled  by  such 
holding  company. 

(Sec.  17,  48  Stat  736,  as  amended  (12  U.S.C. 
1437).  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR,  1943-48  Comp.,  p.  1071.  Secs. 
102(b),  102(c)  and  202(b)  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973,  87  Stat.  978, 
982) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(FR  Doc.74-3770  Filed  2-14-74:8:45  am] 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  74-57] 

PART  545 — OPERATIONS 

Flood  Insurance  on  Property  Securing  Cer¬ 
tain  Loans  by  Federal  Savings  and  Loan 
Associations 

January  30, 1974. 

In  enacting  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  P.L.  93-234,  Con¬ 
gress  found  that  annual  losses  through¬ 
out  the  nation  from  floods  and  mud¬ 
slides  are  increasing  at  an  alarming  rate, 
partly  as  a  result  of  the  accelerating  de¬ 
velopment  of,  and  concentration  of  popu¬ 
lation  in,  areas  of  flood  hazards. 

Congress  further  found  that  a  com¬ 
ponent  part  of  this  accelerating  de¬ 
velopment  has  been  the  availability  of 
financial  and  other  assistance,  including 


real  estate  and  mobile  home  loans,  by 
savings  and  loan  associations  and  other 
financial  institutions  supervised,  regu¬ 
lated  or  insured  by  or  through  certain 
Federal  agencies  and  instrumentalities, 
thus  encouraging  construction  and  other 
development  in  flood  prone  areas. 

Section  102  of  the  Act  requires  the 
purchase  of  flood  insurance  by  all  recipi¬ 
ents  of  loans  from  Federally-insured  or 
supervised  banks  and  savings  and  loan 
institutions,  as  well  as  by  recipients  of 
any  form  of  direct  or  indirect  Federal 
financial  assistance,  including  disaster 
assistance,  after  March  1,  1974,  as  a 
condition  of  the  making,  increasing,  ex¬ 
tending,  or  renewing  of  any  such  loan 
that  will  be  used  in  whole  or  part  for 
the  acquisition,  construction,  recon¬ 
struction,  repair,  or  improvement  of  any 
publicly  or  privately  owned  building  or 
mobile  home  located  or  to  be  located  in 
an  area  (and  any  personal  property  se¬ 
curing  such  loan):  (1)  That  has  been 
identified  (by  a  map  published  in  the 
Federal  Register)  by  the  Federal  In¬ 
surance  Administration  of  the  U.S.  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood 
hazards  and  (2)  in  which  Federally- 
subsidized  flood  insurance  is  being  sold. 

The  Senate  Committee  Report  on  P.L. 
93-234  elaborates  on  the  requirement  of 
section  102  as  follows: 

Under  section  102(b),  Federally-supervised 
private  lending  institutions  would  have  to 
require  flood  insurance  on  personal  property 
within  an  identified  flood -prone  area  only  if 
(1)  the  loan  for  personal  property  was  part 
of,  or  made  at  the  same  time  as,  a  loan  or  loan 
modification  involving  real  estate  or  a  mobile 
home  and  (2)  the  personal  property  was  itself 
made  subject  to  the  real  estate  mortgage  or 
chattel  mortgage  or  other  security  interest 
for  the  benefit  of  the  lender.  Thus,  personal 
property,  such  as  inventory,  financed  by  a 
supervised  bank  through  an  unsecured  line  of 
credit  independently  of  a  real  estate  loan 
would  not  be  subject  to  the  flood  insurance 
requirement,  unless  the  bank  chose  to  require 
flood  insurance  on  its  own  initiative. 

The  Report  also  notes  that  “The 
amount  of  insurance  to  be  required  is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which¬ 
ever  is  less.  The  requirement  would  apply 
to  all  new  loans,  as  well  as  to  any  modi¬ 
fication  of  outstanding  loans,  but  would 
not  apply  to  existing  loans  for  which  no 
new  approvals  or  changes  in  conditions 
were  applied  for.” 

The  Federal  Government  makes  highly- 
subsidized  flood  insurance  (which  is  not 
available  privately)  available  to  property 
owners  within  a  flood-prone  community 
in  return  for  the  adoption  by  the  com¬ 
munity  of  land  use  and  control  measures, 
consistent  with  criteria  prescribed  by 
H.U.D.,  to  reduce  or  avoid  flood  damage 
in  connection  with  future  construction 
within  the  areas  of  its  flood  plain  that 
have  been  identified  by  H.U.D.  as  having 
special  hazards. 

The  program  does  not  require  any 
flood-proofing  or  other  structural  altera¬ 
tions  of  buildings  retroactively,  but  it 


FEDERAL  REGISTER,  VOL.  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


RULES  AND  REGULATIONS 


5751 


does  require  the  first  floors  of  new  build¬ 
ings  to  be  elevated  at  least  to  the  level 
of  the  so-called  100-year  flood,  which  is 
defined  as  the  flood  which  has  a  1  percent 
chance  of  occurring  in  any  given  year. 

Again,  under  P.L.  93-234,  only  those 
limits  of  coverage  must  be  purchased  by 
a  borrower  which  are  available  under  the 
National  Flood  Insurance  Program  at  the 
time  of  the  loan  closing  within  the  par¬ 
ticular  community  in  which  the  loan  will 
be  used  (or  secured,  if  a  mortgage  is 
taken  in  connection  with  funds  borrowed 
for  other  purposes) . 

Policies  can  be  purchased  from  any  li¬ 
censed  property  insurance  agent  or 
broker  within  an  eligible  community. 

Flood  insurance  is  sold  only  within 
communities  that  have  applied  to  parti¬ 
cipate  in  the  program  after  first  adopt¬ 
ing  preliminary  land  use  and  control 
measures  (primarily,  a  building  permit 
system)  to  reduce  or  avoid  future  flood 
damage  within  its  flood-prone  areas. 
However,  under  the  1973  Act,  the  Federal 
Insurance  Administrator  will  send  out 
notifications  to  nonparticipating  com¬ 
munities  if  he  finds  they  have  areas  that 
are  subject  to  periodic  flooding.  Most  of 
these  notices  will  be  sent  out  by  June  30, 
1974. 

Section  202  of  the  Act  extends  the  in¬ 
surance  purchase  requirement  after 
June  30,  1975,  to  all  formally-identified 
areas  having  special  flood  hazards,  so 
that  if  the  community  in  which  the  area 
is  situated  is  not  by  then  (or  within  one 
year  after  formal  identification,  which¬ 
ever  is  later)  participating  in  the  Na¬ 
tional  Flood  Insurance  Program,  no 
mortgage  loan  or  grant  for  acquisition, 
construction,  or  improvement  of  land  or 
buildings,  within  the  provisions  of  sub¬ 
sections  (a)  or  (b)  of  section  202  of  the 
Act,  can  be  made  within  the  special  flood 
hazard  area.  Thus,  after  June  30.  1975, 
the  requirements  will  apply  to  all  com¬ 
munities  within  the  United  States  where 
flood-prone  areas  have  been  identified, 
thus  giving  non-participating  communi¬ 
ties  approximately  a  year  in  which  to 
enter  the  program. 

Information  as  to  the  availability  of 
flood  insurance  and  the  maximum  limits 
of  coverage  obtainable  with  respect  to  a 
particular  type  of  property  can  be  ob¬ 
tained  from  the  National  Flood  Insurers 
Association,  160  Water  Street,  New  York, 
New  York  10038,  telephone  (212)  487- 
5000,  or  from  the  NFIA  servicing  com¬ 
pany  for  the  State  or  area  in  which  the 
community  is  located.  The  servicing 
company  is  also  responsible  for  the  dis¬ 
tribution  of  literature  on  the  program. 
Such  information  is  also  generally  avail¬ 
able  from  any  licensed  property  insur¬ 
ance  agent  or  broker  within  the  com¬ 
munity.  Information  as  to  the  eligibility 
of  a  community  for  the  flood  insurance 
program  can  normally  be  obtained  from 
the  office  of  the  chief  executive  officer  of 
the  community.  Special  questions  on  any 
of  the  above  matters  may  be  addressed 
to  the  Federal  Insurance  Administrator, 
U.S.  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.,  20410, 
telephone  (202)  755-5581. 


As  may  be  seen  from  the  above  refer¬ 
ences,  the  provisions  of  the  Act  are  new 
and  complicated.  In  meeting  the  Board’s 
responsibilities  under  sections  102(b), 
102(c),  and  202(b)  of  the  Act,  the  reg¬ 
ulations  set  forth  below  substantially 
restate  these  statutory  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  Federal  associations  as  pos¬ 
sible  at  this  timQ,  it  is  the  Board’s  present 
view,  subject  to  possible  revision  in  the 
future,  that:  (1)  Unless  an  increase,  ex¬ 
tension,  or  renewal  is  granted  after 
March  1,  1974,  any  loan  closed  prior  to 
March  2,  1974,  is  not  affected  by  the  Act; 
and  (2)  a  loan  in  a  designated  flood  area 
closed  after  March  1, 1974,  is  not  affected 
by  the  Act  if  such  loan  is  closed  pur¬ 
suant  to  a  bona  fide  commitment  out¬ 
standing  at  the  close  of  March  1,  1974 
to  make  such  loan  and  no  increase,  ex¬ 
tension,  or  renewal  has  been  granted 
after  March  1,  1974.  Also,  it  is  the 
Board’s  present  view,  subject  to  possible 
revision  in  the  future,  that:  (1)  Unless 
an  increase,  extension,  or.  renewal  is 
granted  after  March  1,  1974,  the  Act  does 
not  affect  the  purchase  by  a  Federal  as¬ 
sociation  of  any  loan  closed  prior  to 
March  2,  1974;  and  (2)  the  Act  does  not 
affect  the  purchase  by  a  Federal  asso¬ 
ciation  of  a  loan  in  a  designated  flood 
area  closed  after  March  1,  1974,  if  such 
loan  was  closed  pursuant  to  a  bona  fide 
commitment  outstanding  at  the  close  of 
March  1,  1974,  to  make  such  loan  and  no 
increase,  extension,  or  renewal  was 
granted  after  March  1,  1974.  Moreover, 
the  Board,  pursuant  to  its  statutory 
power  under  section  5  of  the  Home  Own¬ 
ers’  Loan  Act  of  1933,  as  amended,  deter¬ 
mines  that  certain  purchases  of  certain 
loans  by  Federal  associations  should  meet 
the  same  requirements  as  are  required 
for  the  making  of  loans  by  such  associa¬ 
tions  under  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973.  F’urther,  the  Board  be¬ 
lieves  that  such  purchases  are  covered  by 
the  said  Flood  Disaster  Protection  Act 
of  1973,  Which  expressly  refers  to  the 
making  of  loans,  because  the  word 
“make”  is  a  broad  and  ambiguous  word 
which  should  be  construed  to  avoid  ex¬ 
istence  of  a  loophole  in  the  prohibiting 
Act  and  regulation. 

It  is  noted  that  the  regulations  set 
forth  below  do  not  require  a  service  cor¬ 
poration,  even  though  a  Federal  associa¬ 
tion  has  an  ownership  interest  therein, 
to  have  the  security  for  its  loans  in  des¬ 
ignated  flood-prone  areas  covered  by 
flood  insurance.  This  and  other  inter¬ 
pretations  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  are  subject  to  change 
on  the  basis  of  further  study  of  such  Act 
and  its  legislative  history. 

A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot 
be  answered  at  this  time.  Interpreta¬ 
tions  will  be  made  by  regulation  or  other¬ 
wise  as  required  by  future  needs,  and  as 
the  time  required  for  necessary  study, 
analysis  and  deliberation  permits. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  of 
the  Rules  and  Regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 


Part  545)  by  adding  a  new  §  545.8-4,  im¬ 
mediately  following  §  545.8-3  thereof,  to 
read  as  set  forth  below,  effective  March 
2,  1974. 

The  requirements  of  section  553(b)  and 
section  553(d)  of  Title  5  of  the  United 
States  Code  and  §§  508.11  and  508.14  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.11, 
508.14)  are  not  followed  in  connection 
wTith  the  promulgation  of  this  regulation 
because  the  Board  hereby  finds  that  such 
requirements  are  impracticable  and  un¬ 
necessary  with  respect  to  this  regulation 
and  that  the  public  interest  and  exist¬ 
ing  law  compel  the  Board  to  make  this 
regulation  effective  no  later  than  March 
2,  1974.  The  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

§  545.8—4  Flood  disaster  protection. 

(a)  General.  This  section  implements, 
in  part,  the  provisions  of  subsections 
(b>  and  (c)  of  section  102  and  subsec¬ 
tion  <b)  of  section  202  of  the  Flood  Disas¬ 
ter  Protection  Act  of  1973  (P.L.  93-234) . 
The  provisions  of  this  section  do  not  ap¬ 
ply  retroactively  to  any  loan  or  com¬ 
mitment  related  thereto.  As  used  in  this 
section,  the  term  “loan”  includes  an  in¬ 
stallment  sale  contract. 

'b)  Flood  insurance — (1)  Require¬ 
ment.  Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section, 
a  Federal  association  shall  not  make 
(including  purchase,  except  as  provided 
in  paragraph  (e)  of  this  section),  in¬ 
crease,  extend,  or  renew  after  March  1. 
1974.  any  loan  (other  than  a  loan  closed 
after  March  1,  1974,  as  to  which  there 
was  outstanding  at  the  close  of  March  1. 
1974.  a  commitment  to  make  such  loan) 
secured  by  improved  real  estate  or  a  mo¬ 
bile  home  located  or  to  be  located  in  an 
area  that  has  been  identified  by  the  Sec¬ 
retary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood 
hazards  and  in  which  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  as  amend¬ 
ed,  unless  the  building  or  mobile  home 
and  any  personal  property  securing  such 
loan  is  covered  for  the  term  of  the  loan 
by  flood  insurance  in  an  amount  at 
least  equal  to  the  outstanding  principal 
balance  of  the  loan  or  to  the  maximum 
limit  of  coverage  made  available  with  re¬ 
spect  to  the  particular  type  of  property 
under  the  National  Flood  Insurance  Act 
of  1968,  as  amended,  whichever  is  less. 

(2)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  flood  insurance  is  not  required  by 
this  paragraph  (b)  on  any  State-owned 
property  that  is  covered  under  an  ade¬ 
quate  State  policy  of  self-insurance  satis¬ 
factory  to  the  Secretary  of  Housing  and 
Urban  Development.  Subsection  (c)  of 
section  102  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  the  first  sentence  of 
which  is  implemented  by  the  first  sen¬ 
tence  of  this  subparagraph  (2),  provides; 
in  part,  that  such  Secretary  shall  pub¬ 
lish  and  periodically  revise  the  list  of 
States  to  which  that  subsection  applies. 

(c)  Community  participation  in  insur¬ 
ance  program.  On  and  after  July  1,  1975, 
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a  Federal  association  shall  not  make  (in¬ 
cluding  purchase,  except  as  provided  in 
paragraph  (e)  of  this  section),  increase, 
extend,  or  renew  any  loan  secured  by  im¬ 
proved  real  estate  or  a  mobile  home  lo¬ 
cated  or  to  be  located  in  an  area  that  has 
been  identified  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  as  an  area 
having  special  flood  hazards,  unless  the 
community  in  which  such  area  is  situ¬ 
ated  is  then  participating  in  the  national 
flood  insurance  program. 

(d)  Records  of  compliance.  Each  Fed¬ 
eral  association  shall  maintain  in  con¬ 
nection  with  all  loans  secured  by  im¬ 
proved  real  estate  or  a  mobile  home  suf¬ 
ficient  records  to  indicate  the  method 
used  by  such  association  to  determine 
whether  or  not  such  loans  fall  within  the 
provisions  of  this  section. 

(e)  Purchase  of  loans.  The  provisions 
of  this  section  do  not  prohibit  the  pur¬ 
chase  after  March  1,  1974,  of  a  loan  se¬ 
cured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secretary 
of  Housing  and  Urban  Development  as 
an  area  having  special  flood  hazards  and 
in  which  flood  insurance  has  been  made 
available  under  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  without 
compliance  with  the  flood  insurance  re¬ 
quirements  in  paragraphs  (b>  and  (c)  of 
this  section,  if : 

( 1 )  As  to  a  loan  closed  before  March  2, 
1974,  such  loan  has  not  been  increased, 
extended,  or  renewed  after  March  1, 
1974; 

(2)  As  to  a  loan  closed  after  March  1, 
1974,  such  loan  was  closed  pursuant  to  a 
commitment,  outstanding  at  the  close  of 
March  1,  1974,  to  make  such  loan  and 
such  loan  has  not  been  increased,  ex¬ 
tended,  or  renewed. 

(f )  Service  corporation  loans.  The  pro¬ 
visions  of  this  section  do  not  apply  to 
loans  of  a  service  corporation  (see 
§  545.9-1  of  this  part)  even  though  one 
or  more  Federal  associations  own  all  or 
part  of  the  capital  stock  of  such 
corporation. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464) .  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.  Sections  102 
(b),  102(c)  and  202(b)  of  the  Flood  Disaster 
Protection  Act  of  1973,  87  Stat.  978,  982) 

By  the  Federal  Home  Loan  Bank 
Board. 

[  seal  1  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.74-3771  Filed  2-14-74:8:45  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No. 74-58] 

PART  563— OPERATIONS 

Flood  Insurance  on  Property  Securing 
Certain  Loans  by  Insured  Institutions 

January  30,  1974. 

In  enacting  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  P.L.  93-234,  Congress 
found  that  annual  losses  throughout  the 
nation  from  floods  and  mudslides  are  in¬ 


creasing  at  an  alarming  rate,  partly  as 
a  result  of  the  accelerating  development 
of,  and  concentration  of  population  in, 
areas  of  flood  hazards. 

Congress  further  found  that  a  com¬ 
ponent  part  of  this  accelerating  develop- 
ment  has  been  the  availability  of  finan¬ 
cial  and  other  assistance,  including  real 
estate  and  mobile  home  loans,  by  savings 
and  loan  associations  and  other  financial 
institutions  supervised,  regulated  or  in¬ 
sured  by  or  through  certain  Federal  agen¬ 
cies  and  instrumentalities,  thus  encour¬ 
aging  construction  and  other  develop¬ 
ment  in  flood  prone  areas. 

Section  102  of  the  Act  requires  the  pur¬ 
chase  of  flood  insurance  by  all  recipients 
of  loans  from  Federally-insured  or  su¬ 
pervised  banks  and  savings  and  loan  in¬ 
stitutions,  as  well  as  by  recipients  of  any 
form  of  direct  or  indirect  Federal  finan¬ 
cial  assistance,  including  disaster  assist¬ 
ance,  after  March  1,  1974,  as  a  condition 
of  the  making,  increasing,  extending,  or 
renewing  of  any  such  loan  that  will  be 
used  in  whole  or  part  for  the  acquisition, 
construction,  reconstruction,  rep>air,  or 
improvement  of  any  publicly  or  privately 
owned  building  or  mobile  home  located  or 
to  be  located  in  an  area  (and  any  per¬ 
sonal  property  securing  such  loan) :  (1) 
That  has  been  identified  (by  a  map  pub¬ 
lished  in  the  Federal  Register)  by  the 
Federal  Insurance  Administration  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards  and  (2)  in  which  Federally- 
subsidized  flood  insurance  is  being  sold. 

The  Senate  Committee  Rep>ort  on  P.L. 
93-234  elaborates  on  the  requirement  of 
section  102  as  follows: 

Under  section  102(b),  Federally-supervised 
private  lending  institutions  would  have  to 
require  flood  insurance  on  personal  property 
within  an  identified  flood -prone  area  only  if 
(1)  the  loan  for  personal  property  was  part 
of,  or  made  at  the  same  time  as,  a  loan  or 
loan  modification  involving  real  estate  or  a 
mobile  home  and  (2)  the  personal  property 
was  itself  made  subject  to  the  real  estate 
mortgage  or  chattel  mortgage  or  other  secur¬ 
ity  interest  for  the  benefit  of  the  lender. 
Thus,  personal  property,  such  as  inventory, 
financed  by  a  supervised  bank  through  an 
unsecured  line  of  credit  independently  of  a 
real  estate  loan  would  not  be  subject  to  the 
flood  insurance  requirement,  unless  the  bank 
chose  to  require  flood  insurance  on  its  own 
initiative. 

The  Report  also  notes  that  “The 
amount  of  insurance  to  be  required  is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which¬ 
ever  is  less.  The  requirement  would  apply 
to  all  new  loans,  as  well  as  to  any  modifi¬ 
cation  of  outstanding  loans,  but  would 
not  apply  to  existing  loans  for  which  no 
new  approvals  or  changes  in  conditions 
were  applied  for.” 

The  Federal  Government  makes 
highly-subsidized  flood  insurance  (which 
is  not  available  privately)  available  to 
property  owners  within  a  flood-prone 
community  in  return  for  the  adoption 
by  the  community  of  land  use  and  con¬ 
trol  measures,  consistent  with  criteria 
prescribed  by  H.U.D.,  to  reduce  or  avoid 


flood  damage  in  connection  with  future 
construction  within  the  areas  of  its  flood 
plain  that  have  been  identified  by  H.U.D. 
as  having  special  hazards. 

The  program  does  not  require  any 
flood-proofing  or  other  structural  altera¬ 
tions  of  buildings  retroactively,  but  it 
does  require  the  first  floors  of  new  build¬ 
ings  to  be  elevated  at  least  to  the  level 
of  the  so-called  100-year  flood,  which  is 
defined  as  the  flood  which  has  a  1  per¬ 
cent  chance  of  occurring  in  any  given 
year. 

Again,  under  P.L.  93-234,  only  those 
limits  of  coverage  must  be  purchased  by 
a  borrower  which  are  available  under  the 
National  Flood  Insurance  Program  at  the 
time  of  the  loan  closing  within  the  par¬ 
ticular  community  in  which  the  loan  will 
be  used  (or  secured,  if  a  mortgage  is 
taken  in  connection  with  funds  borrowed 
for  other  purposes) . 

Policies  can  be  purchased  from  any 
licensed  property  insurance  agent  or 
broker  within  an  eligible  community. 

Flood  insurance  is  sold  only  within 
communities  that  have  applied  to  par¬ 
ticipate  in  the  program  after  first  adopt¬ 
ing  preliminary  land  use  and  control 
measures  (primarily,  a  building  permit 
system)  to  reduce  or  avoid  future  flood 
damage  within  its  flood-prone  areas. 
However,  under  the  1973  Act,  the  Fed¬ 
eral  Insurance  Administrator  will  send 
out  notifications  to  non-participating 
communities  if  he  finds  they  have  areas 
that  are  subject  to  periodic  flooding. 
Most  of  these  notices  will  be  sent  out  by 
June  30, 1974. 

Section  202  of  the  Act  extends  the  in¬ 
surance  purchase  requirement  after  June 
30,  1975,  to  all  formally-identified  areas 
having  special  flood  hazards,  so  that  if 
the  community  in  which  the  area  is  situ¬ 
ated  is  not  by  then  (or  within  one  year 
after  formal  identification,  whichever  is 
later)  participating  in  the  National 
Flood  Insurance  Program,  no  mortgage 
loan  or  grant  for  acquisition,  construc¬ 
tion,  or  improvement  of  land  or  build¬ 
ings,  within  the  provisions  of  subsections 
(a)  or  (b)  of  section  202  of  the  Act,  can 
be  made  within  the  special  flood  hazard 
area.  Thus,  after  June  30,  1975,  the  re¬ 
quirements  will  apply  to  all  communities 
within  the  United  States  where  flood- 
prone  areas  have  been  identified,  thus 
giving  non-participating  communities 
approximately  a  year  in  which  to  enter 
the  program. 

Information  as  to  the  availability  of 
flood  insurance  and  the  maximum  limits 
of  coverage  obtainable  writh  respect  to  a 
particular  type  of  property  can  be  ob¬ 
tained  from  the  National  Flood  Insurers 
Association,  160  Water  Street,  New  York, 
New  York  10038,  telephone  (212)  487- 
5000,  or  from  the  NFIA  servicing  com¬ 
pany  for  the  State  or  area  in  which  the 
community  is  located.  The  servicing 
company  is  also  responsible  for  the  dis¬ 
tribution  of  literature  on  the  program. 
Such  information  is  also  generally  avail¬ 
able  from  any  licensed  property  insur¬ 
ance  agent  or  broker  wdthin  the  com¬ 
munity.  Information  as  to  the  eligibility 
of  a  community  for  the  flood  Insurance 
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program  can  normally  be  obtained  from 
the  office  of  the  chief  executive  officer  of 
the  community.  Special  questions  on  any 
of  the  above  matters  may  be  addressed 
to  the  Federal  Insurance  Administrator, 
U.S.  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
telephone  (202)  755-5581. 

As  may  be  seen  from  the  above  refer¬ 
ences,  the  provisions  of  the  Act  are  new 
and  complicated.  In  meeting  the  Board’s 
responsibilities  under  sections  102(b), 
102(c),  and  202(b)  of  the  Act,  the  regu¬ 
lations  set  forth  below  substantially  re-, 
state  these  statutory  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  insured  institutions  as  pos¬ 
sible  at  this  time,  it  is  the  Board’s  present 
view,  subject  to  possible  revision  in  the 
future,  that:  (1)  Unless  an  increase,  ex¬ 
tension,  or  renewal  is  granted  after 
March  1,  1974,  any  loan  closed  prior  to 
March  2,  1974,  is  not  affected  by  the  Act; 
and  (2)  a  loan  in  a  designated  flood  area 
closed  after  March  1, 1974,  is  not  affected 
by  the  Act  if  such  loan  is  closed  pursuant 
to  a  bona  fide  commitment  outstanding 
at  the  close  of  March  1,  1974,  to  make 
such  loan  and  no  increase,  extension,  or 
renewal  has  been  granted  after  March  1, 
1974.  Also,  it  is  the  Board’s  present  view, 
subject  to  possible  revision  in  the  future, 
that:  (1)  Unless  an  increase,  extension, 
or  renewal  is  granted  after  March  1, 1974, 
the  Act  does  not  affect  the  purchase  by 
an  insured  institution  of  any  loan  closed 
prior  to  March  2,  1974;  and  (2)  the  Act 
does  not  affect  the  purchase  by  an  in¬ 
sured  institution  of  a  loan  in  a  designated 
flood  area  closed  after  March  1.  1974,  if 
such  loan  was  closed  pursuant  to  a  bona 
fide  commitment  outstanding  at  the  close 
of  March  1,  1974,  to  make  such  loan  and 
no  increase,  extension,  or  renewal  was 
granted  after  March  1,  1974.  Moreover, 
the  Board  believes  that  certain  purchases 
of  certain  loans  are  covered  by  the  Flood 
Disaster  Protection  Act  of  1973,  which 
expressly  refers  to  the  making  of  loans, 
because  the  word  “make”  is  a  broad  and 
ambiguous  word  which  should  be  con¬ 
strued  to  avoid  existence  of  a  loophole 
in  such  prohibiting  Act  and  regulation. 
Further,  the  Board  believes  it  desirable 
that  there  be  uniformity  as  to  applica¬ 
bility  of  flood  insurance  requirements 
with  respect  to  the  insured  institutions 
regulated  by  the  Board.  Therefore,  the 
pertinent  provisions  of  the  regulations 
set  forth  below  include  purchases  of  such 
loans  to  a  similar  extent  as  the  making  of 
such  loans. 

It  is  noted  that  the  regulations  set 
forth  below  do  not  require  a  service  cor¬ 
poration,  even  though  an  insured  insti¬ 
tution  has  an  ownership  interest  therein, 
to  have  the  security  for  its  loans  in  desig¬ 
nated  flood-prone  areas  covered  by  flood 
Insurance.  Also,  it  is  noted  that  such  reg¬ 
ulations  do  not  require  a  savings  and  loan 
holding  company,  which  controls  an  in¬ 
sured  institution,  to  have  such  flood  in¬ 
surance  for  its  loans.  These  and  other 
interpretations  of  the  Flood  Disaster 
Protection  Act  of  1973  are  subject  to 
change  on  the  basis  of  further  study  of 
such  Act  and  its  legislative  history. 


A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot  be 
answered  at  this  time.  Interpretations 
will  be  made  by  regulation  or  otherwise 
as  required  by  future  needs,  and  as  the 
time  required  for  necessary  study,  analy¬ 
sis  and  deliberation  permits. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  ( 12  CFR  Part  563  >  by  adding 
a  new  §  563.9-6  to  regid  as  set  forth  below, 
effective  March  2, 1974. 

The  requirements  of  section  553  <  b  >  and 
section  553(d)  of  title  5  of  the  United 
States  Code  and  §8  508.11  and  508.14  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.11, 
508.14)  are  not  followed  in  connection 
with  the  promulgation  of  this  regulation 
because  the  Board  hereby  finds  that  such 
requirements  are  impracticable  and  un¬ 
necessary  with  respect  to  this  regulation 
and  that  the  public  interest  and  existing 
law  compel  the  Board  to  make  this  reg¬ 
ulation  effective  no  later  than  March  2. 
1974.  The  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

§  363.9—6  Flood  disaster  protection. 

(a)  General.  This  section  implements, 
in  part,  the  provisions  of  subsections  (b) 
and  <c)  of  section  102  and  subsection 
(b)  of  section  202  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234). 
The  provisions  of  this  section  do  not  ap¬ 
ply  retroactively  to  any  loan  or  commit¬ 
ment  related  thereto.  As  used  in  this 
section,  the  term  “loan”  includes  an  in¬ 
stallment  sale  contract. 

<b)  Flood  insurance — <  1 )  Require¬ 
ment.  Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section, 
an  insured  institution  shall  not  make 
•  including  purchase,  except  as  provided 
in  paragraph  (e)  of  this  section),  in¬ 
crease,  extend,  or  renew  after  March  1, 
1974,  any  loan  (other  than  a  loan  closed 
after  March  1,  1974,  as  to  which  there 
was  outstanding  at  the  close  of  March  1, 
1974,  a  commitment  to  make  such  loan) 
secured  by  improved  real  estate  or  a 
mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood 
hazards  and  in  which  flood  insurance 
has  been  made  available  under  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  as 
amended,  unless  the  building  or  mobile 
home  and  any  personal  property  secur¬ 
ing  such  loan  is  covered  for  the  term 
of  the  loan  by  flood  insurance  in  an 
amount  at  least  equal  to  the  outstanding 
principal  balance  of  the  loan  or  to  the 
maximum  limit  of  coverage  made  avail¬ 
able  with  respect  to  the  particular  type 
of  property  under  the  National  Flood 
Insurance  Act  of  1968,  as  amended, 
whichever  is  less.  * 

(2)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  flood  insurance  is  not  required 
by  this  paragraph  (b)  on  any  State- 
owned  property  that  is  covered  under 
an  adequate  State  policy  of  self-insur¬ 


ance  satisfactory  to  the  Secretary  of 
Housing  and  Urban  Development.  Sub¬ 
section  (c)  of  section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  the  first 
sentence  of  which  is  implemented  by  the 
first  sentence  of  this  subparagraph  <2), 
provides,  in  part,  that  such  Secretary 
shall  publish  and  periodically  revise  the 
list  of  States  to  which  that  subsection 
applies. 

(c)  Community  participation  in  in¬ 
surance  program.  On  and  after  July  1. 
1975,  an  insured  institution  shall  not 
make  (including  purchase,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section), 
increase,  extend,  or  renew  any  loan  se¬ 
cured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an 
area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood 
hazards,  unless  the  community  in  which 
such  area  is  situated  is  then  participat¬ 
ing  in  the  national  flood  insurance. 

<d)  Records  of  compliance.  Each  in¬ 
sured  institution  shall  maintain  in  con¬ 
nection  with  all  loans  secured  by  im¬ 
proved  real  estate  or  a  mobile  home  suf¬ 
ficient  records  to  indicate  the  method 
used  by  such  institution  to  determine 
whether  or  not  such  loans  fall  within 
the  provisions  of  this  section. 

(e)  Purchase  of  loans.  The  provisions 
of  this  section  do  not  prohibit  the  pur¬ 
chase  after  March  1,  1974,  of  a  loan  se¬ 
cured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
as  an  area  having  special  flood  hazards 
and  in  which  flood  insurance  has  been 
made  available  under  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  with¬ 
out  compliance  with  the  flood  insurance 
requirements  in  paragraphs  (b)  and  <c) 
of  this  section,  if : 

( 1 )  As  to  a  loan  closed  before  March  2, 
1974,  such  loan  has  not  been  increased, 
extended,  or  renewed  after  March  1, 
1974; 

<2)  As  to  a  loan  closed  after  March  1, 
1974,  such  loan  was  closed  pursuant  to 
a  commitment,  outstanding  at  the  close 
of  March  1,  1974,  to  make  such  loan  and 
such  loan  has  not  been  increased,  ex¬ 
tended,  or  renewed. 

(f )  Service  corporation  loans.  The  pro¬ 
visions  of  this  section  do  not  apply  to 
loans  of  a  service  corporation  (defined  in 
§  561.26  of  this  subchapter)  even  though 
one  or  more  insured  institutions  own  all 
or  part  of  the  capital  stock  of  such 
corporation. 

(g)  Loans  of  savings  and  loan  holding 
companies.  The  provisions  of  this  section 
do  not  apply  to  loans  of  a  savings  and 
loan  holding  company  (defined  in 
§  583.11  of  this  chapter)  although  such 
provisions  may  apply  to  certain  loans  of 
an  insured  institution  which  is  controlled 
by  such  holding  company. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as  amended 
(12  U.S.C.  1725,  1726).  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR,  1943-48  Comp.,  p. 
1071.  Sections  102(b),  102(c)  and  202(b)  of 
the  Flood  Disaster  Protection  Act  of  1973,  87 
Stat.  978,  982) 
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By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary . 

[PR  Doc.74-3772  Piled  2-14-74;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  74  -EA-9;  Arndt.  39-1788] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  issue  an  air¬ 
worthiness  directive  applicable  to  Cana¬ 
dair  CL-44D4  and  CL-44J  airplanes. 

There  have  been  reports  of  cracked 
uplock  fittings  in  the  subject  aircraft. 
Since  this  is  a  deficiency  which  can  exist 
or  develop  in  similar-type  aircraft,  an 
airworthiness  directive  is  being  issued 
which  will  require  inspection  and  re¬ 
placement  where  necessary  of  the  sub¬ 
ject  fittings. 

Since  the  foregoing  deficiencies  have 
an  effect  on  air  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  5  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  Airworthiness 
Directive: 

Canadair.  Applies  to  all  CL-44D4  and 
CL-44J  airplanes  with  more  than  20,000 
hours’  time  in  service.  To  detect  cracks 
In  the  main  landing  gear  unlock  attach¬ 
ment  fitting,  P/N  44-10162  and  — 1,  ac¬ 
complish  the  following : 

1.  Within  the  next  100  hours'  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
accomplished  within  the  last  400  hours'  time 
In  service,  and  at  Intervals  thereafter  not  to 
exoeed  500  hours'  time  In  service,  inspect  the 
main  landing  gear  uplock  attachment  fitting, 
P/N  44-10162  and  -1  at  the  four  corners  of 
the  lug  for  cracks  using  a  dye  penetrant  in¬ 
spection  with  a  glass  of  at  least  10-power  or 
an  approved  equivalent  inspection. 

2.  Cracked  parts  must  be  replaced  before 
further  flight,  or  repaired  before  further 
flight  as  specified  In  paragraphs  1  (a)  and 
(b)  of  the  Inspection  Procedure  of  Canadalr’s 
Service  Information  Circular  374— CL— 44  or 
with  an  approved  equivalent  repair. 

3.  The  compliance  times  may  be  Increased 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch  FAA,  Eastern  Region,  upon  re¬ 
ceipt  of  substantiating  data  submitted 
through  an  FAA  maintenance  Inspector. 

4.  Equivalent  Inspections,  parts  or  repairs 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

This  amendment  is  effective  Feb¬ 
ruary  20,  1974. 

(Sec.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (40  C3.C.  1354(a),  1421  and 
1423);  sea  6(c),  Department  of  Transporta¬ 
tion  Act  (40  U.S.C.  1655(c)  )  ) 


Issued  in  Jamaica,  N.Y.,  on  Feb¬ 
ruary  6,  1974. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
[FR  Doc.74-3730  Filed  2-14-74; 8: 45  am] 


[Docket  No.  73-NE-29;  Arndt.  39-1775] 

PART  39— AIRWORTHINESS  DIRECTIVES 
General  Electric  Aircraft  Engines 

On  January  30,  1974,  FR  Doc.  74-23-51 
was  published  in  the  Federal  Register 
(39  FR  3818)  amending  AD  73-23-5.  A 
review  of  the  language  of  the  amend¬ 
ment  reveals  that  there  was  an  incorrect 
reference  to  one  of  the  General  Electric 
Alert  Service  Bulletins  incorporated  by 
reference  in  the  AD.  Accordingly,  action 
is  taken  herein  to  correct  this  inadvert¬ 
ent  error. 

Since  this  amendment  is  minor  in 
nature  and  is  one  in  which  members  of 
the  public  are  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days  notice. 

In  view  of  the  foregoing,  FR  Doc.  74- 
23-51  is  amended  by  deleting  the  phrase 
“or  (CF  700)  A72-72”  in  paragraph  three 
of  the  Federal  Register  document  (sub- 
paragraph  lb  of  AD  73-23-5)  and  in¬ 
serting  the  phrase  “or  (CF  700)  A72-70” 
in  lieu  thereof. 

The  effective  date  of  the  original 
amendment  (January  30,  1974)  is  re¬ 
tained. 

(Sec.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transpor¬ 
tation  Act  (49  TJ.S.C.  1655(c)  )  ) 

Issued  in  Burlington,  Massachusetts, 
on  February  5,  1974. 

Ferris  J.  Howland, 

Director,  New  England  Region. 

[FR  Doc.74-3731  Filed  2-14-74;8:45  ami 


[Docket  No.  13526;  Arndt.  No.  903] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Right  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  SW.,  Washing  km,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 


are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 

Avenue,  SW.,  Washington,  D.C.  20591,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
March  28,1974: 

Albany,  Oa. — Albany-Dougherty  County 

Arpt.,  VOR  Rwy  16,  Arndt.  18. 

Aurora,  HI. — Aurora  Munclpal  Arpt.,  VOR- 
A,  Arndt.  4. 

Bentonvllle,  Ark. — Bentonvllle  Municipal 
Arpt.,  VOR-A,  Orlg. 

Charleston,  W.  Va. — Kanawha  Arpt.,  VOR-A, 
Amdt.  8. 

Chicago,  Ill. — Chicago  O'Hare  Inti  Arpt., 
VOR  Rwy  4R,  Amdt.  1,  Canceled. 

Chicago,  Ill— Chicago  O'Hare  Inti  Arpt., 
VOR  Rwy  22L,  Amdt.  1,  Canceled. 

Chicago  (West  Chicago) ,  Ill. — DuPage 

County  Arpt., 'VOR  Rwy  10,  Amdt.  1. 
Green  Bay,  Wls. — Austln-Straubel  Field, 
VOR  Rwy  12,  Amdt.  13. 

Green  Bay,  Wls. — Austln-Straubel  Field, 
VORTAC  Rwy  36,  Amdt.  5. 

Greenville,  Miss. — Greenville  Municipal  Arpt., 
VOR  Rwy  17L,  Amdt.  4. 

Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
VOR  Rwy  13,  (TAC) .  Amdt.  14. 

Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
VOR  Rwy  31,  (TAC) .  Amdt.  14. 

Hillsboro,  Or  eg. — Portland -Hillsboro  Arpt., 
VOR-A,  Amdt.  1. 

Kaunakakai,  Molokai — Molokai  Arpt.,  VOR- 
A  (TAC) .  Amdt.  4. 

Lockport,  Ill. — Lewis -Lock port  Arpt.,  VOR 
Rwy  9,  Amdt.  1. 

Long  Beach,  Calif. — Long  Beach  (Daughterty 
Field)  Arpt.,  VOR  Rwy  30  (TAC),  Amdt. 

2. 

Peru,  Ind. — Peru  Municipal  Arpt.,  VOR/DME 
Rwy  36,  Orlg. 

St.  Charles,  Mo.— St.  Charles  Arpt.,  VOR-B, 
Orlg. 

*  *  *  effective  February  28, 1974: 

Ashland,  Wls. — John  F.  Kennedy  Memorial 
Arpt.,  VOR  Rwy  2,  Orlg. 

Ashland,  Wls. — John  F.  Kennedy  Memorial 
Arpt.,  VOR  Rwy  31,  Orlg. 

Santa  Monica,  Calif. — Santa  Monica  Munic¬ 
ipal  Arpt.,  VOR-A,  Amdt.  2. 

Santa  Monica,  Calif. — Santa  Monica  Munic¬ 
ipal  Arpt.,  VOR  Rwy  3,  Amdt.  6. 
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*  *  *  effective  February  21,1974: 

Abilene,  Tex. — Abiiene  Municipal  Arpt., 
VOR-A,  Arndt.  6. 

Kalispell,  Mont. — Glacier  Park  Int’l  Arpt., 
VOR  Rwy  29,  Amdt.  5. 

Rochester,  N.Y. — Rochester-Monroe  County 
Arpt.,  VOR  Rwy  22,  Orig.,  Canceled. 

*  *  *  effective  February  1, 1974: 

Los  Angeles,  Calif. — Los  Angeles  Int’l  Arpt., 
VOR  Rwy  25L,  Amdt.  5. 

Lo6  Angeles,  Calif. — Los  Angeles  Inti  Arpt., 
VOR  Rwy  25R,  Amdt.  5. 

*  *  *  effective  January  31, 1974: 

Moberly,  Mo. — Omar  N.  Bradely  Arpt.,  VOR/ 
DME  Rwy  17,  Amdt.  3. 

*  *  *  effective  January  29, 1974: 

Aguadilla,  P.R. — Borlnquen  Arpt.,  VOR  Rwy 
8,  Orig. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
March  28,1974: 

Chicago,  Ill. — Chicago  Midway  Arpt.,  LOC 
Rwy  4R,  Amdt.  3. 

Chicago,  Ill. — Chicago  Midway  Arpt.,  LOC 
Rwy  31L,  Amdt.  4. 

Chicago,  Ill. — Chicago  O'Hare  Int’l  Arpt ,  LOC 
Rwy  4L,  Amdt.  7. 

Fort  Worth,  Tex.— Meacham  Field,  LOC  (BC) 
Rwy  34R,  Orig. 

Fort  Worth,  Tex. — Meacham  Field.  LOC  (BC) 
Rwy  35,  Amdt.  15,  Canceled. 

Green  Bay,  Wis. — Austin-Straubel  Field, 
LOC  (BC)  Rwy  24L,  Amdt.  10. 

Tampa,  Fla. — Tampa  Int’l  Arpt.,  LOC  (BC) 
Rwy  36R,  Amdt.  15. 

*  *  *  effective  February  21, 1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt., 
LOC  (BC)  Rwy  17L,  Orig. 

Atlanta,  Ga. — The  William  B.  Hartsfield  At¬ 
lanta  Inti  Arpt.,  LOC  (BC)  Rwy  27R,  Amdt. 
10,  Canceled. 

*  *  *  effective  January  31, 1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt., 
LOC  (BC)  Rwy  17R,  Amdt.  10,  Canceled. 

3.  Section  97-27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs.  effective 
March  28,1974: 

Albany,  Ga. — Albany-Dougherty  County 
Arpt.,  NDB  Rwy  4,  Amdt.  2. 

Appleton,  Wis. — Outagamie  County  Arpt., 
NDB  Rwy  2,  Amdt.  3. 

Appleton,  Wis. — Outagamie  County  Arpt., 
NDB  Rwy  11,  Amdt.  3. 

Appleton,  Wis. — Outagamie  County  Arpt., 
NDB  Rwy  20,  Amdt.  1. 

Appleton,  Wis. — Outagamie  County  Arpt., 
NDB  Rwy  29,  Amdt.  4. 

Atlanta,  Ga. — The  William  B.  Hartsfield  At¬ 
lanta  Int’l  Arpt.,  NDB  Rwy  9L,  Amdt.  1. 
Atlanta,  Ga. — The  William  B.  Hartsfield  At¬ 
lanta  Int’l  Arpt.,  NDB  Rwy  9R,  Amdt.  1. 
Chicago,  Ill. — Chicago  Midway  Arpt.,  NDB 
Rwy  4R,  Amdt.  5. 

Chicago,  Ill. — Chicago  Midway  Arpt.,  NDB 
Rwy  13R,  Amdt.  4. 

Chicago,  Ill. — Chicago  Midway  Arpt.,  NDB 
Rwy  31L,  Amdt.  3. 

Chicago,  Ill. — Chicago  O'Hare  Inti  Arpt., 
NDB  Rwy  4L,  Amdt.  6. 

Chicago,  Ill. — Chicago  O’Hare  Inti  Arpt., 
NDB  Rwy  9R,  Admt.  6. 

Chicago,  Ill. — Chicago  O'Hare  Inti.  Arpt., 
NDB  Rwy  14L,  Amdt.  15. 

Chicago,  Ill. — Chicago  O’Hare  Inti  Arpt., 
NDB  Rwy  14R,  Amdt.  13. 


Chicago.  Ill. — Chicago  O’Hare  Inti  Arpt., 
NDB  Rwy  27R,  Amdt.  14. 

Chicago,  Ill. — Chicago  O’Hare  Inti  Arpt., 
NDB  Rwy  32L,  Amdt.  10. 

Chicago,  Ill. — Chicago  O’Hare  Inti  Arpt., 
NDB  Rwy  32R,  Amdt.  10. 

Fort  Worth,  Tex. — Meacham .  Field,  NDB 
Rwy  16L,  Orig. 

Fort  Worth,  Tex. — Meacham  Field,  NDB 
Rwy  17,  Amdt.  3,  Canceled. 

Fort  Worth,  Tex. — Meacham  Field,  NDB 
Rwy  34R,  Orig. 

Fort  Worth,  Tex. — Meacham  Field,  NDB 
Rwy  35,  Amdt.  5,  Canceled. 

Green  Bay,  Wis. — Austin-Straubel  Field, 
NDB  Rwy  6R,  Amdt.  11. 

Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
NDB  Rwy  13,  Amdt.  4. 

Portand,  Ind— Steed  Field,  NDB  Rwy  27, 
Amdt.  3. 

Salem,  Ill. — Salem  Leckrone  Arpt.,  NDB  Rwy 
18,  Amdt.  4. 

Tampa,  Fla. — Tampa  Int’l  Arpt.,  NDB  Rwy 
18L.  Amdt.  28. 

*  *  *  effective  February  28,  1794: 

Ashland,  Wis. — John  F.  Kennedy  Memorial 
Arpt.,  NDB  Rwy  2,  Amdt.  4. 

*  *  *  effective  February  21,  1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt.,  NDB 
Rwy  35L,  Amdt.  10. 

Abilene,  Tex. — Abilene  Municipal  Arpt.,  NDB 
Rwy  35R,  Amdt.  1. 

Wilmington,  Ohio — Wilmington  Industrial 
Airpark,  NDB  Rwy  22,  Orig. 

*  *  *  effective  January  31,  1974: 

Lyons,  Kansas — Lyons-Rice  County  Munici¬ 
pal  Arpt.,  NDB  Rwy  17R,  Amdt.  1. 

Pella,  Iowa — Pella  Municipal  Arpt.,  NDB  Rwy 
34,  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SIAPs  ILS,  effective  March 
28,  1974: 

Albany,  Ga. — Albany-Dougherty  County 

Arpt.,  ILS  Rwy  4,  Amdt.  1. 

Appleton,  Wis. — Outagamie  County  Arpt., 
ILS  Rwy  2,  Amdt.  4. 

Charleston,  W.  Va. — Kanawha  Arpt.,  ILS  Rwy 
23,  Amdt.  21. 

Chicago,  Ill. — Chicago  Midway  Arpt.,  ILS 
Rwy  13R,  Amdt.  31. 

Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt.,  ILS 
Rwy  9R,  Amdt.  4. 

Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt.,  ILS 
Rwy  14L,  Amdt.  4. 

Chicago,  Ill. — Chicago  O'Hare  Int’l  Arpt..  ILS 
Rwy  14R,  Amdt.  19. 

Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt.,  ILS 
Rwy  27L,  Amdt.  3. 

Chicago.  Ill. — Chicago  O’Hare  Int'l  Arpt.,  ILS 
27R,  Amdt.  16. 

Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt.,  ILS 
Rwy  32L,  Amdt.  11. 

Chicago.  Ill. — Chicago  O’Hare  Int’l  Arpt.,  ILS 
32R,  Amdt.  8. 

Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt., 
Parallel  ILS  Rwy  14L,  Amdt.  1,  Canceled. 
Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt., 
Parallel  ILS  Rwy  14R,  Orig.,  Canceled. 
Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt., 
Parallel  ILS  Rwy  27L,  Amdt.  2,  Canceled. 
Chicago,  Ilf. — Chicago  O’Hare  Int’l  Arpt., 
Parallel  ILS  Rwy  27R,  Amdt.  4,  Canceled. 
Chicago,  Ill. — Chicago  O’Hare  Inti  ’Arpt., 
Parallel  ILS  Rwy  32L,  Amdt.  3,  Canceled. 
Chicago,  Ill. — Chicago  O’Hare  Int’l  Arpt., 
Parallel  ILS  Rwy  32R,  Amdt.  2,  Canceled. 
Fort  Worth,  Tex. — Meacham  Field,  ILS  Rwy 
16L,  Orig. 

Fort  Worth,  Tex. — Meacham  Field,  ILS  Rwy 
17,  Amdt.  22,  Canceled. 


Green  Bay,  Wis. — Austin-Straubel  Field.  ILS 
Rwy  6R,  Amdt.  12. 

Greenville,  Miss. — Greenville  Municipal  Arpt., 
ILS  Rwy  17L,  Amdt.  2. 

Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
ILS  Rwy  13,  Amdt.  4. 

Tampa,  Fla. — Tampa  Int’l  Arpt.,  ILS  Rwy  18L, 
Amdt.  29. 

Tampa,  Fla. — Tampa  Int’l  Arpt.,  ILS  Rwy 
36L,  Amdt.  4. 

Waco,  Tex. — James  Connally  Arpt.,  ILS  Rwy 
17,  Amdt.  1. 

*  *  *  effective  February  21,  1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt.,  ILS 
Rwy  35R,  Qrig. 

Atlanta,  Ga. — The  William  B.  Hartsfield  At¬ 
lanta  Int’l  Arpt.,  ILS  Rwy  9L,  Amdt.  19, 
Canceled. 

Atlanta,  Ga.— The  William  B.  Hartsfield  At¬ 
lanta  Int’l  Arpt.,  ILS  Rwy  27L,  Orig. 
Kalispell,  Mont. — Glacier  Park  Int’l  Arpt.  ILS 
Rwy  1,  Orig. 

Rochester,  N.Y. — Rochester-Monroe  County 
Arpt.,  ILS  Rwy  4,  Amdt.  6. 

Victoria,  Tex. — Victoria  County-Foster  Arpt., 
ILS  Rwy  12L,  Orig. 

*  *  *  effective  January  31,  1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt.,  ILS 
Rwy  35L,  Amdt.  9,  Canceled. 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPS,  effective  March 
28,  1974: 

Chicago,  Ill. — Chicago  Midway  Arpt.,  Radar-1, 
Amdt.  18. 

Chicago,  Ill. — Chicago  O’Hare  Int'l  Arpt., 
Radar-1,  Amdt.  27. 

Green  Bay,  Wis. — Austin-Straubel  Field, 
Radar-1,  Amdt.  1. 

*  *  *  effective  February  21,  1974: 

Abilene,  Tex. — Abilene  Municipal  Arpt., 
Radar- 1,  Amdt.  4. 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPS,  effective  March 
28,  1974: 

Albany,  Ga. — Albany-Dougherty  County 
Arpt.,  RNAV  Rwy  34,  Amdt.  1. 

Charleston,  W.  Va. — Kanawha  Arpt.,  RNAV 
Rwy  14,  Amdt.  2. 

Charleston,  W.  Va. — Kanawha  Arpt.,  RNAV 
Rwy  32,  Amdt.  2. 

Fort  Worth,  Tex. — Meacham  Field,  RNAV 
Rwy  17,  Orig,  Canceled. 

Fort  Worth,  Tex. — Meacham  Field,  RNAV 
Rwy  35,  Orig,  Canceled. 

*  *  *  effective  February  1,  1794: 

Los  Angeles,  Calif. — Los  Angeles  Int’l  Arpt., 
RNAV  Rwy  25L,  Amdt.  2. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  U.S.C.  1438,  1364,  1421,  1510); 
sec.  6(c)  Department  of  Transportation  Act, 
(49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1))) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  7,  1974. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 
Note. — Incorporation  by  reference 
provisions  in  §§  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.74-3729  Filed  2-14-74:8:45  am] 
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CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-836;  Amdt.  10] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Reporting  Requirements  for  Form  41, 
Schedules  B-46,  G-42,  and  G-43 

In  notice  of  proposed  rulemaking 
EDR-250,1  the  Board  proposed  amend¬ 
ment  of  Part  241  of  the  Economic  reg¬ 
ulations  (14  CFR  Part  241)  which  would: 
(1)  revise  Form  41  Schedules  B-46.  G- 
41.  G-42  and  G-43  of  Part  241  and  ap¬ 
plicable  reporting  requirements;  (2)  ex¬ 
tend  the  applicability  of  Schedule  B-46 
and  certain  portions  of  Schedule  G-42  to 
a  “person  controlling  an  air  carrier”  as 
defined  therein;  and  (3)  add  new  Form 
41  Schedule  A-2  and  applicable  report¬ 
ing  requirements  to  Part  241. 

Comments  in  response  to  the  rule  mak¬ 
ing  notice  were  received  from  Alaska 
Continental  Development  Corporation 
(ALCO),  American  Airlines,  Inc.  (Amer¬ 
ican),  Eastern  Air  Lines,  Inc.  (Eastern), 
Frontier  Airlines,  Inc.  (Frontier) ,  North¬ 
west  Airlines,  Inc.  (Northwest) ,  Pan 
American  World  Airways,  Inc.  (Pan 
American),  RKO  General,  Inc.  <RKO 
General),  Saturn  Airways,  Inc.,  (Sa¬ 
turn),  Transamerica  Corporation 
(Transamerica) ,  UAL,  Inc.  (UAL)  and 
United  Air  Lines,  Inc.  (United).  Upon 
consideration  of  all  the  comments  re¬ 
ceived,  the  Board  has  determined  that, 
except  as  modified  herein,  it  shall  adopt 
the  proposed  rule  and  make  final  the 
tentative  findings  and  conclusions  on 
which  it  was  based. 

Eastern,  Frontier,  Northwest  and  Pan 
American  objected  to  the  portion  of  the 
proposed  amendment  which  would  re¬ 
quire  disclosure  of  names  and  addresses 
of  persons,  other  than  the  record  owner, 
who  possessed  or  exercised  voting  rights 
with  respect  to  securities  reported  on 
Schedule  G-41,  “Persons  Holding  More 
than  5  Percent  of  Respondent’s  Capital 
Stock  or  Capital.”  The  objections  raised 
by  each  of  the  carriers  were  essentially 
the  same.  They  state,  inter  alia,  that  such 
information  is  unavailable  to  them  be¬ 
cause  their  information  does  not  extend 
beyond  the  stockholder  of  record,  espe¬ 
cially  in  cases  where  stock  is  held  for 
others  in  the  “street  name”  of  brokerage 
houses.  They  further  state  that  even  if 
the  information  required  by  the  proposed 
amendment  were  available  to  them,  the 
reporting  would  be  duplicative  of  in¬ 
formation  already  received  by  the  Board 
under  Part  245  of  the  Economic  Regula¬ 
tions,  thereby  imposing  an  unnecessary 
reporting  burden. 

The  principal  objectives  of  the  pro¬ 
posed  amendment  to  Schedule  G-41, 
were  to  better  enable  the  Board  to  locate 
and  Identify  those  persons  who  may  be 
in  a  position  to  acquire  control  of  an 


*  Docket  25704,  July  23,  1973,  38  FR  19694. 
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air  carrier  through  control  of  voting 
rights  to  a  substantial  block  of  the  car¬ 
rier’s  stock,  and  to  monitor  the  dis¬ 
closure  requirements  of  Part  245  of  the 
Economic  Regulations.  In  order  to  ac¬ 
complish  these  objectives,  it  would  be 
necessary  that  the  names  of  all  persons 
who  possessed  and/or  exercised  voting 
rights  be  disclosed,  including  persons 
other  than  the  record  owner  who  may  be 
intentionally  or  unintentionally  cir¬ 
cumventing  the  requirements  of  Part 
245.  However,  since  this  information  may 
be  unavailable  to  the  carriers  and  the 
Board’s  developing  experience  with  its 
amendments  to  Part  245  indicate  that 
the  requisite  information  may  now  be 
adequately  reported  by  the  persons 
themselves,’  we  have  decided  to  with¬ 
draw  the  proposed  amendment  to  Sched¬ 
ule  G-41  and  omit  it  from  the  final  rule. 

Eastern  states  that  the  proposed 
amendment  to  Schedule  G-42,  “Security 
Interests  of  All  Officers  and  Directors 
and  Compensation  Paid  to  Principal  Of¬ 
ficers  and  Directors,”  which  would  re¬ 
quire  disclosure  of  stock  option  informa¬ 
tion,  is  also  duplicative.  Eastern  directs 
attention  to  the  fact  that  officers  and 
directors  are  already  required  to  pro¬ 
vide  such  information  under  the  provi¬ 
sions  of  Part  245.3 

In  the  Board’s  view,  the  exclusion  of 
information  regarding  stock  options  of 
officers  and  directors  from  Schedule  G-42 
and  the  Form  41  reports  as  a  whole, 
w’ould  effectively  render  incomplete  the 
information  which  the  schedule  is  in¬ 
tended  to  elicit  and  could,  in  turn,  result 
In  inaccurate  conclusions  by  users  of 
Form  41  schedules  because  of  incomplete 
data.  The  evaluation  of  security  interests 
of  officers  and  directors,  as  set  forth  in 
the  Form  41  reports,  would  obviously  be 
hampered  in  the  absence  of  information 
regarding  stock  options.  In  addition,  the 
evaluation  of  compensation  paid  to  car¬ 
riers’  principal  officers  and  directors 
would  also  be  hampered  because,  in  many 
cases,  stock  options  have  come  to  repre¬ 
sent  a  portion  of  the  compensation  paid 
officers  and  directors.  For  these  reasons, 
the  Board  has  decided  to  adopt  this  por¬ 
tion  of  the  proposed  amendments,  with¬ 
out  modification. 


2  ER-780,  adopted  October  25,  1972;  ef¬ 
fective  December  29,  1972. 

2  Eastern  also  states  that  the  same  Infor¬ 
mation  would  essentially  be  reported  three 
times,  once  on  Schedule  G-42,  once  on  Sched¬ 
ule  G— 44,  “Corporate  and  Securities  Data” 
and  once  on  CAB  Form  2786  as  required  in 
Part  245.  However,  the  comment  indicates  a 
misunderstanding  of  the  reporting  required 
on  Schedule  G-44.  The  reporting  required  on 
Schedule  G-44  applies  to  officers  and  direc¬ 
tors,  only  if  they  hold  more  than  5  percent 
of  the  amount  subject  to  option.  Thus,  in¬ 
formation  regarding  each  officer  and  direc¬ 
tor  need  not  necessarily  be  disclosed  on 
Schedule  G-44.  Additionally,  it  should  be 
noted  that  while  CAB  Form  2786  is  not  lim¬ 
ited  by  the  5  percent  criterion,  it  is  an  in¬ 
dividual  report  and  not  a  corporate  report. 
Therefore,  the  reporting  burden  is  not  du¬ 
plicative  because  It  is  filed  by  different 
parties. 


Northwest  objects  to  the  portion  of  the 
proposed  amendments  which  would  re¬ 
quire  disclosure  of  all  directors,  officers 
and  employees  affiliated  with  any  of  the 
persons  or  firms  reported  on  Schedule 
G-43,  “Compensation  and  Expenses  of 
Persons  or  Firms  (Other  than  Directors, 
Officers  and  Employees)  Earning  $20,000 
or  More  per  Calendar  Year.”  Northwest 
states  that  such  information  from  their 
directors,  officers  and  employees  would 
be  an  “undesirable  and,  unnecessary  in¬ 
trusion  into  employee  personal  and  pro¬ 
prietary  affairs.”  Northwest  also  contends 
that  accumulation  of  such  data  in  time  to 
meet  the  established  due  dates  for  filing 
the  schedule  represents  an  impossible 
task,  because  the  identity  of  persons  and 
firms  to  be  reported  on  Schedule  G-43 
cannot  be  ascertained  until  the  end  of 
the  year. 

The  Board’s  primary  concern  in  re¬ 
questing  such  information  is  the  dis¬ 
closure  of  those  officers,  directors  and 
employees  whose  affiliations  with  per¬ 
sons  or  firms  doing  business  with  the  car¬ 
rier  are  such  that  a  conflict  of  interest 
could  arise.  From  a  regulatory  point  of 
view,  information  regarding  possible  con¬ 
flicts  of  interest  have  always  been  of  con¬ 
cern  to  the  Board  and  the  benefits  to  be 
derived  from  prompt  and  regularized  dis¬ 
closures  would  normally  justify  the  bur¬ 
den  of  requesting  such  information  from 
carrier  employees.  Nevertheless,  in  the 
final  rule  we  have  determined  to  qualify 
the  term  “employee”  so  as  to  include  only 
officers,  directors,  and  all  supervisory  or 
key  personnel  regardless  of  their  location 
or  expense  classification.  Thus,  the  thrust 
of  the  final  rule  is  directed  exclusively  to 
those  persons  whose  positions  with  the 
carriers  carry  with  it  the  possibility  of 
influencing  decisions  concerning  the 
choice  of  persons  or  firms  with  whom  the 
carrier  does  business.  The  Board  believes 
this  modification  of  the  proposed  rule 
will  result  in  decreasing  the  reporting 
burden  which  would  have  resulted  if  the 
rule  were  adopted  as  proposed. 

Northwest  also  objects  to  reporting 
Schedule  G-43  information  on  the  ac¬ 
crual  basis.  The  carrier  states  that  since 
accruals  are  essentially  estimates,  any 
over-estimates  of  amounts  due  persons  or 
firms,  if  publicly  reported,  could  influence 
persons  or  firms  in  their  subsequent  bill¬ 
ings,  to  the  disadvantage  of  the  air 
carrier. 

While  we  agree  with  Northwest  that 
there  are  many  occasions  when  accruals 
involve  estimates,  we  cannot  agree  with 
the  carrier  that  the  change  to  an  accrual 
basis  will  be  detrimental.  It  has  been  the 
Board’s  experience  that  accruals  are 
fairly  reflective  of  the  actual  expenses 
which  are  ultimately  paid.  Stated  differ¬ 
ently,  the  overestimated  accruals  which 
Northwest  states  could  have  a  detri¬ 
mental  effect  on  subsequent  billings,  are 
the  exception  rather  than  the  rule. 
Therefore,  the  Board  has  decided  to 
adopt  the  proposed  amendment  of  Sched¬ 
ule  G-43  which  would  require  reporting 
on  an  accrual  basis. 
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American,  UAL,1  and  United  support 
the  proposed  rule  as  it  applies  to  persons 
controlling  an  air  carrier,  while  ALCO, 
RKO  General,  Saturn  and  Transamerica 
responded  with  objections. 

The  four  respondents  who  objected 
stated  that  the  applicability  of  Schedule 
B—46,  “Long-Term  and  Short-Term  Non- 
Trade  Debt”  and  Schedule  G-42,  “Secur¬ 
ity  Interests  of  Officers  and  Directors  and 
Compensation  Paid  Principal  Officers  and 
Directors”  to  persons  controlling  an  air 
carrier  was  unnecessary  and,  therefore, 
burdensome  to  such  persons.  ALCO  and 
Saturn  state  that  information  of  the  type 
requested  on  Schedule  B-46,  which  re¬ 
quires  disclosure  of  non-trade  debt  of 
controlling  persons,  is  of  no  legitimate 
concern  to  the  Board  and  goes  well  be¬ 
yond  what  may  be  required  in  the  public 
interest.  RKO  General  and  Transamer¬ 
ica  1  state  that  the  information  of  the 
type  to  be  disclosed  on  Schedule  B-46  is 
already  contained  in  their  annual  re¬ 
ports*  to  the  Securities  and  Exchange 
Commission.  RKO  General  specifically 
requested  that  if  the  amendment  is  finally 
adopted,  they  be  permitted  to  file  this 
annual  report  with  the  Board,  in  lieu  of 
filing  Schedule  B-46.  The  carriers  state 
that  this  report  contains  much  more 
meaningful  information  than  that  which 
would  be  received  on  Schedule  B-46.  All 
four  of  the  corporations  in  opposition  to 
the  rule  objected  to  the  disclosure  of  the 
security  interests  of  officers  and  directors 
of  the  controlling  person  on  Schedule  G- 
42,  stating  that  the  information  would  be 
of  no  use  to  the  Board. 

The  Board  is  not  persuaded  by  the 
objections  to  this  portion  of  the  proposal; 
namely,  that  the  extension  of  B-46  and 
portions  of  the  G-42  reporting  require¬ 
ments  to  persons  controlling  an  air  car¬ 
rier  is  unnecessary  or  unduly  burden¬ 
some.  For  the  most  part  the  carriers  do 
not  dispute  the  Board’s  interest  in  the 
surveillance  of  parent  and  air  carrier 
subsidiary  relationships.  Their  objections 


4  UAL  does  not  believe  the  Board  has  the 
authority  to  require  it  to  file  periodic  reports 
of  the  type  contained  in  this  rulemaking. 
However,  UAL  states  that  it  is  in  full  accord 
wih  the  Board’s  stated  objective  to  keep  fully 
Informed  of  holding  company-air  carrier 

relationships  and  waives  its  objections  in 
connection  with  this  rulemaking  without 
waiving  any  right  to  object  to  any  further 
reporting  requirements  which  may  be  pro¬ 
posed  in  the  future. 

6  Transamerica  points  out  that  Trans  In¬ 
ternational  Airlines,  Inc.,  its  wholly-owned 
subsidiary,  accounted  for  only  4.08  percent 
of  Transamerica’s  consolidated  revenues  dur¬ 
ing  1972  and  at  December  31,  1972,  the  total 
assets  of  the  airline  represented  only  2.89 
percent  of  Transamerica’s  consolidated  as¬ 
sets.  These  and  other  statistics  are  cited  by 
Transamerica  to  emphasize  the  burden  which 
would  be  imposed  on  the  parent  corporation 
if  it  were  to  report  its  non-trade  debt.  How¬ 
ever,  the  materiality  of  the  regulated  cor¬ 
poration  in  relation  to  its  parent  is  not  at 
issue  here;  the  fact  remains  that  Transamer¬ 
ica  is  the  controlling  person  as  far  as  the 
air  carrier  is  concerned. 

•  The  annual  reports  referred  to  are  Securi¬ 
ties  and  Exchange  Commission  Form  10-K. 


are  grounded  in  the  contention  that  the 
reporting  proposed  will  not  be  useful  in 
this  surveillance. 

On  the  contrary,  the  Board  believes 
these  reports  will  provide  a  great  deal  of 
useful  information  by  identifying  and 
locating  those  creditors  and  stockholders 
who  could  exercise  a  material  influence 
on  the  parent  concern  which,  in  turn, 
could  materially  influence  an  air  carrier 
subsidiary’s  ability  to  conduct  air  trans¬ 
portation  service.4 * 6 7  The  Board  further 
believes  that  the  information  contained 
in  SEC  Form  10-K  will  not  provide  the 
specificity  which  will  be  contained  on 
Schedule  B-46,  particularly  with  regard 
to  the  detailed  description  of  each  debt 
issue  in  excess  of  5  percent  of  total  out¬ 
standing  debt.  Therefore,  the  Board  will 
not  permit  the  filing  of  SEC  Form  10-K 
in  lieu  of  the  proposed  requirements. 

The  respondents  who  opposed  report¬ 
ing  the  security  interests  of  officers  and 
directors  of  a  controlling  person  fail  to 
recognize  that  such  officers  and  directors 
who  have  “working  control”  of  control¬ 
ling  persons,  coupled  with  ownership  of 
a  relatively  small  percentage  of  stock, 
may  be  able  to  exert  as  substantial  an 
influence  as  persons  who  hold  larger  per¬ 
centages  of  stock  and/or  a  significant 
percentage  of  a  controlling  person’s 
short-term  and  long-term  debt.  There¬ 
fore,  this  proposed  requirement  has  been 
made  final. 

In  their  response  to  the  notice  of  pro¬ 
posed  rulemaking,  RKO  General,  Inc., 
raised  an  important  question  with  regard 
to  reporting  responsibility.  RKO  General 
is  a  wholly-owned  subsidiary  of  the  Gen¬ 
eral  Tire  and  Rubber  Company  and 
under  the  proposed  rule  would  be  re¬ 
garded  as  a  “controlling  person”  by  vir¬ 
tue  of  its  direct  ownership  interest  in 
Frontier.  However,  by  virtue  of  their 
whole  ownership  of  RKO  General,  the 
General  Tire  and  Rubber  Company 
would  also  be  a  “controlling  person”  by 
virtue  of  its  indirect  ownership  of 
Frontier  through  RKO  General.  RKO 
General  states,  that  under  such  circum¬ 
stances,  it  should  be  unnecessary  for 
both  corporations  to  file  reports  since 
RKO  General,  in  its  capacity  as  holder  of 
a  direct  interest  in  Frontier,  is  essen¬ 
tially  the  alter  ego  of  The  General  Tire 
and  Rubber  Company.  It,  therefore,  pro¬ 
poses  that  only  General  Tire,  as  the  “top 
controlling  person”  should  file  this  re¬ 
port. 

In  this  type  of  layered  ownership, 
whether  or  not  a  company  is  dependent 
upon  its  parent  for  external  financing  is 
generally  one  of  company  policy.*  Inso¬ 
far  as  it  represents  a  matter  of  policy 
and  is  subject  to  change,  the  Board  is  of 
the  opinion  that  it  would  be  placing  an 


T  The  same  circumstances  apply  to  individ¬ 
uals  as  well  as  corporations.  Therefore,  we 
will  not  accept  Saturn’s  suggestion  that  in¬ 
dividuals  (natural  persons)  be  exempted 
from  reporting. 

•For  example,  Transamerica’s  policy  re¬ 
quires  that  each  subsidiary  company  obtain 
financing  on  its  own,  without  guarantees 
from  Transamerica  or  any  other  subsidiary. 


undue  reliance  upon  company  policy  if  it 
were  to  exempt  RKO  General  and  other 
such  companies,  in  similar  circum¬ 
stances,  from  the  reporting  require¬ 
ments.  Moreover,  a  debt  issue  which 
would  be  significant — and  therefore  re¬ 
portable — by  RKO  General  might  be  in¬ 
significant — and  therefore  not  report - 
able — by  General  Tire.  Thus,  limiting 
the  reporting  requirement  hereunder  to 
the  latter  corporation  could  result  in  the 
lack  of  disclosure  of  a  significant  debt  is¬ 
sue,  particularly  if  such  debt  issue  is  in¬ 
significant  when  consolidated  with  other 
debt  issues  of  the  “top  controlling  per¬ 
son.”  *  Therefore,  the  Board  will  require 
both  RKO  General  and  The  General  Tire 
and  Rubber  Company  to  file  Schedules 
A-2,  B-46,  and  G-42  to  the  extent  set 
forth  in  the  final  rule. 

This  rule  is  being  made  effective  De¬ 
cember  31,  1973,  so  that  it  will  be  ap¬ 
plicable  to  reports  due  March  30,  1974, 
for  the  Year  Ended  December  31,  1973. 
This  should  provide  adequate  time  for 
achieving  compliance  with  the  rule,  given 
the  length  of  time  between  its  date  of 
publication  and  the  prescribed  due  date 
for  the  year-end  reports;  thus,  we  find 
good  cause  to  make  it  effective  on  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241)  effective  December 
31, 1973,  as  follows; 

1.  Amend  Section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts 
and  Reports,  as  follows: 

Section  03 — Definitions  for  Purposes  of 
This  System  of  Accounts  and  Reports 
***** 

Control  (including  the  terms  Control¬ 
ling,  Controlled  by,  and  Under  common 
control) .  *  *  * 

Controlling  verson — (See  Person  Con¬ 
trolling  an  air  carrier) 

Cost — the  amount  of  cash  *  *  * 
***** 

Passengers  transported — passengers  on 
board  *  *  * 

Person  controlling  an  air  carrier — 
any  person,  as  defined  in  section  101 
(27)  of  the  Act,  whom  the  Board  has 
found,  in  any  proceeding,  to  control  an 
air  carrier,  or  who  holds,  directly  or  in¬ 
directly,  the  legal  or  beneficial  owner¬ 
ship  of  more  than  50  percent  of  the  out¬ 
standing  voting  capital  stock  or  capital 
of  an  air  carrier,  and  who  does  not  make 
a  proper  showing  to  the  Board  that  he 
does  not  control  the  carrier  despite  such 
stock  ownership,  shall  be  deemed  to  be 
a  person  controlling  the  carrier  for  the 
purpose  of  this  part.  A  brokerage  firm 
which  holds  record  ownership  of  securi¬ 
ties  merely  for  the  convenience  of  the 
customer  beneficially  owning  the  stock 
shall  not  be  deemed  a  person  controlling 


“Under  the  reporting  requirements,  per¬ 
sons  controlling  an  air  carrier  need  only  re¬ 
port  each  debt  issue  in  excess  of  5  percent 
of  outstanding  debt. 
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an  air  carrier  for  the  purposes  of  this 
part. 

Premium  *  *  * 

•  t  •  t  •  * 

Section  22 — General  Reporting 
Instructions 

2.  Amend  Section  22 — General  Report¬ 
ing  Instructions,  as  follows : 

A.  By  adding  new  Schedule  A-2  and 
by  changing  the  respective  titles  of 
Schedules  G-42  and  G-43  in  the  list  in 
paragraph  (a),  title  “List  of  Schedules 
in  CAB  Form  41  Report,”  as  follows: 

Lilt  of  tchrdttlf*  in  CAB  Form  4/  report 


Sched-  Filing 

dule  Schedule  title  frequency 

No. 


•  •  • 

* 

A-l 

A-2 

Controlling  person's  cortifiea- 

Annually. 

B-l 

• 

lion. 

m 

r,-4i 

G-42 

Security  interests  of  all  officers 

Do. 

C-43 

and  directors  and  comi»en- 
sation  paid  to  principal  offi¬ 
cers  and  directors. 
Compensation  and  expenses 

Do. 

G  44 

of  persons  and  firms  (other 
than  directors,  officers,  and 
employees)  earning  $20,000 
or  more  during  the  calendar 
yea r. 

B.  By  adding  new  Schedule  A-2  to  the 
list  in  paragraph  (a),  titled  “Due  Dates 
of  Schedules  in  CAB  Form  41  Report,” 
as  follows: 

Due  dates  of  schedules  in  CAB  Form 
41  report 

Due  date 1  Schedule  No. 


«  *  *  * 


Mar.  1 _ 

Mar.  30 _ 

__  A-2,  B-l,  B-9,  B-41, 

B-42, 

B—43,  B— 44,  B-46,  P 

-1(a), 

P-41,  0-41,  G-42, 

G-44,  T— 1,  T-7 

G-43, 

Apr.  30 _ 

— 

•  »  «  »  * 
Section  23 — Certification  and  Balance 
Sheet  Elements 


3.  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements,  as  follows: 

A.  By  inserting,  following  the  report¬ 
ing  instructions  for  Schedule  A-l  and 
preceding  the  reporting  instructions  for 
Schedule  B-l,  reporting  instructions  for 
Schedule  A-2,  to  read  as  follows: 

Schedule  A-2 — Controlling  Person’s 
Certification. 

(a)  The  certification  of  the  con¬ 
trolling  person’s  CAB  Form  41  report 
shall  be  signed  by  an  elective  corporate 
officer,  executive  or  director,  or  by  such 
other  person  as  may  be  authorized  by 
the  controlling  person  to  sign  the  certi¬ 
fication,  provided  that  a  written  author¬ 
ization  disclosing  the  individual’s  name 
and  title  is  submitted  to  the  Civil  Aero¬ 
nautics  Board.  Since  corrections  or  re¬ 
visions  of  reported  data  are  a  part  of  the 
report  of  the  person  controlling  an  air 
carrier,  all  correspondence  relating  to 


such  matters  shall  be  signed  only  by 
persons  authorized  to  sign  such 
certifications. 

(b)  The  certification  of  the  con¬ 
trolling  person’s  Form  41  report,  em¬ 
bodied  in  Schedule  A-2  thereof,  shall 
read  as  follows: 

I,  the  undersigned _ 

(Title,  if  any,  of  person  signing) 
of  the _ 


(Pull  name  of  person  controlling  air  carrier) 
do  certify  that  Schedules  B-46  and  G-42 
which  are  submitted  herewith  for  the  above- 
indicated  period  have  been  prepared  by  me 
or  under  my  direction;  that  I  have  carefully 
examined  them,  and  that,  to  the  be6t  of  my 
knowledge  and  belief,  they  are  complete  and 
accurate  statements. 

B.  By  revising  the  reporting  instruc¬ 
tions  for  Schedule  B-46  to  read : 

Schedule  B-46 — Long-Term  and  . 

Short-Term  Non-Trade  Debt 

<a>  This  schedule  shall  be  filed  by  all 
route  air  carriers  and  all  persons  con¬ 
trolling  a  route  air  carrier,  and  shall  re¬ 
flect  information  pertaining  to  each  issue 
of  long-term  debt  and  short-term  debt 
<other  than  trade  liabilities)  of  the  air 
carrier  or  the  person  controlling  the  air 
carrier,  as  applicable,  in  excess  of  5 
percent  of  their  respective  total  out¬ 
standing  debt. 

<b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  com¬ 
prising  the  air  carrier  or  the  person  con¬ 
trolling  the  air  carrier,  as  the  case  may 
be. 

(c)  An  “x”  shall  be  inserted  in  the 
appropriate  box  designated  "Controlling 
Person”  or  “Air  Carrier.”  as  applicable. 

(d)  Column  1  shall  reflect  a  descrip¬ 
tion  of  each  particular  issue  of  debt,  such 
as  “Sinking  Fund  Debentures.”  “Bank 
Notes,”  “Credit  Agreement,”  etc.  This 
column  shall  also  reflect  for  each  issue 
a  brief  description  of  the  terms  of  pay¬ 
ment  and,  where  applicable,  conversion 
privileges,  including  conversion  periods, 
rates  of  conversion  and  the  securities 
into  which  convertible. 

(e)  Columns  2,  3  and  4  shall  reflect  the 
date  of  issue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 

(f)  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidences  of  debt  orig¬ 
inally  issued,  as  distinguished  from  the 
amount  authorized. 

(g)  Column  6  shall  reflect  the  face 
value  or  principal  amount  of  debt  securi¬ 
ties  issued  or  assume  which  has  not  been 
retired  or  canceled,  and  are  not  payable 
within  one  year  of  the  reporting  date. 

(h)  Column  7  shall  reflect  the  face 
value  of  all  notes,  drafts,  acceptances  or 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  the  reporting 
date. 

(i)  For  route  air  carriers,  the  totals  in 
columns  6  and  7  shall  reflect  the  balance 
outstanding  as  at  the  end  of  the  report¬ 
ing  period  in  accounts  2210  Long-Term 


Debt  and  2010  Current  Notes  Payable 
on  Schedule  B-l,  respectively. 

(j)  Columns  8  and  9  shall  reflect  the 
name  and  address  of  each  person  holding 
more  than  5  percent  of  the  issue  or  $500,- 
000,  whichever  is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31. 

4.  Amend  Section  26 — General  Cor¬ 
porate  Elements,  by  revising  the  report¬ 
ing  requirements  for  Schedules  G-42, 
and  G-43,  to  read  as  follows  : 

Schedule  G-42 — Security  Interests  of  All 
Officers  and  Directors  and  Compensa¬ 
tion  _  Paid  to  Principal  Officers  and 
Directors. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  and  all  persons  control¬ 
ling  a  route  air  carrier. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris¬ 
ing  the  air  carrier  or  the  person  con¬ 
trolling  the  air  carrier,  as  the  case  may 
be. 

<c)  An  “x”  shall  be  inserted  in  the  ap¬ 
propriate  box  designated  “Controlling 
Person”  or  “Air  Carrier,”  as  applicable. 

<d)  For  purposes  of  preparing  this 
schedule,  directors  are  those  individuals 
who  comprise  the  Board  of  Directors  of 
the  air  carrier  or  the  controlling  person, 
as  applicable,  and  officers  are  those  cor¬ 
porate  officials  who  are  elected  or  ap¬ 
pointed  by  the  Board  of  Directors  of  the 
air  carrier  or  the  controlling  person,  as 
applicable. 

<e)  Air  earners  are  required  to  com¬ 
plete  columns  1  through  7  of  the  "Se¬ 
curity  Interests”  section  and  columns  1 
through  4  of  the  “Compensation”  sec¬ 
tion  of  this  schedule.  Persons  controlling 
an  air  carrier  are  required  to  complete 
only  columns  1  through  7  of  the  “Security 
Interests”  section. 

(f)  In  the  “Security  Interests”  section 
of  this  schedule,  the  required  informa¬ 
tion  shall  be  reported  individually  for 
each  officer  and  director,  and  in  the 
“Compensation”  section,  trunklines  and 
Pan  American  shall  report  individually 
the  compensation  paid  to  each  officer 
and  director  receiving  $50,000  or  more 
during  the  calendar  year  while  all  other 
carriers  shall  report  individually  the 
compensation  paid  to  each  officer  and 
director  receiving  $35,000  or  more  per 
calendar  year.  “Compensation”  includes 
basic  salary,  bonuses  and  deferred  com¬ 
pensation. 

<g)  In  the  "Security  Interests”  section 
of  this  schedule,  column  1  shall  reflect 
the  name  and  title  of  each  officer  and 
director,  and  columns  2  through  7  shall 
reflect  the  security  interests  that  each 
officer  and  director  of  the  air  carrier  or 
the  controlling  person,  as  applicable, 
holds  in  the  air  carrier  as  at  Decem¬ 
ber  31.  Column  2  shall  reflect  the  class  of 
capital  stock,  bonds,  or  other  securities 
owned;  eolumn  3  shall  reflect  the  num¬ 
ber  of  shares  of  stock  which  are  on  rec¬ 
ord  in  the  name  of  each  officer  and  di¬ 
rector;  column  4  shall  reflect  the  number 
of  shares  of  stock  owned  or  controlled  by 
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each  officer  and  director  which  are  on 
record  in  the  name  of  another  person; 
column  5  shall  reflect  the  principal 
amount  of  bonds  or  other  debt  securities 
held  in  the  name  of,  or  for  the  account  of, 
each  officer  and  director;  column  6  shall 
reflect  the  class  (es)  of  stock  on  which 
any  options  are  held;  and  column  7  shall 
reflect  the  number  of  shares  of  such  stock 
which  could  be  purchased  if  the  options 
were  exercised.  All  other  security  inter¬ 
ests  that  each  officer  and  director  has  in 
the  air  carrier  shall  be  reported  as  a 
footnote. 

(h>  In  the  “Compensation”  section  of 
this  schedule,  trunkline  carriers  and  Pan 
American  shall  report  in  column  1  the 
name  and  title  of  each  officer  and/or  di¬ 
rector  receiving  compensation  of  $50,000 
or  more  during  the  calendar  year.  All 
other  carriers  shall  report  the  name  and 
title  of  each  officer  and/or  director  re¬ 
ceiving  compensation  of  $35,000  or  more 
per  calendar  year.  “Compensation”  in¬ 
cludes  basic  salary,  bonuses  and  deferred 
compensation  and  shall  be  reported  in 
columns  2  through  4  for  each  officer 
and/or  director  individually  listed  in  col¬ 
umn  1.  Columns  2  through  4  shall  also 
reflect  the  aggregate  compensation  paid 
to  the  remaining  officers  and  directors 
not  individually  listed  in  column  1.  The 
number  of  remaining  officers  and  direc¬ 
tors  shall  be  entered  in  column  1. 

(i)  Column  2  shall  reflect  the  salaries 
earned  during  the  year  and  paid  current¬ 
ly;  column  3  shall  Reflect  all  direct  or 
indirect  compensation  other  than  sala¬ 
ries,  such  as  bonuses,  commissions,  stock 
options,  gifts,  rewards,  or  directors’  fees 
earned  during  the  year  and  paid  current¬ 
ly;  and  column  4  shall  reflect  any  por¬ 
tion  of  salaries,  bonuses  or  other  com¬ 
pensation  charged  to  expense  during  the 
year  by  the  air  carrier,  but  not  paid  cur¬ 
rently  because  of  an  employment  agree¬ 
ment  or  other  agreements  providing  for 
future  payments,  i.e.,  deferred  compen¬ 
sation  contracts. 

Schedule  G-43 — Compensation  and  Ex¬ 
penses  of  Persons  and  Firms  ( Other 

than  Directors,  Officers  and  Employ¬ 
ees)  Earning  $20,000  or  More  During 

the  Calendar  Year. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  air  carrier. 

(c)  The  indicated  data  shall  be  re¬ 
ported  for  each  individual,  partnership, 
corporation,  or  other  legal  entity  (other 
than  directors,  officers,  and  employees  of 
the  air  carrier)  -  earning  compensation, 
including  expense  reimbursements,  of 
$20,000  or  more  during  the  calendar  year. 

(d)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con¬ 
tributions,  allowances  for  expenses  or  any 
form  of  payments  or  accruals  amounting 
in  the  aggregate  to  $20,000  or  more  dur¬ 
ing  the  year.  In  addition  to  expense  reim¬ 
bursements  paid  or  to  be  paid  directly  to 
the  recipients  reflected  in  column  1,  this 
schedule  shall  include  expenses  incurred 


by  the  persons  or  firms  named  in  column 
1  which  have  been  paid  or  are  to  be  paid 
directly  to  vendors  by  the  air  carrier.  Ex¬ 
penses  to  be  reported  in  this  schedule 
shall  encompass  payments  and  accruals 
such  as  for  legal,  medical,  engineering, 
advertising,  accounting,  statistical,  edu¬ 
cational,  or  charitable  purposes,  but  shall 
exclude  payments  and  accruals  for  serv¬ 
ices  which  both  as  to  their  nature  and 
amount  may  reasonably  be  regarded  as 
ordinarily  connected  with  the  routine 
physical  operation  or  maintenance  of  an 
air  carrier,  such  as  payments  and  ac¬ 
cruals  for  rent  of  buildings  or  property, 
for  heat,  light,  power,  telegraph  and  tele¬ 
phone  or,  as  applicable,  payments  or 
amounts  to  be  paid  to  other  carriers  for 
interchange  of  equipment  or  settlement 
of  interline  traffic  balances. 

(e)  All  directors,  officers,  and  super¬ 
visory  or  key  personnel  of  the  air  carrier 
regardless  of  their  location  or  expense 
classification,  who  are  affiliated  with  any 
of  the  persons  or  firms  listed  on  this 
schedule  and  the  nature  of  such  affilia¬ 
tions  shall  be  fully  disclosed  as  indicated 
at  the  bottom  of  the  schedule. 

S3ction  32 — General  Reporting 
Instructions 

5.  Amend  Section  32 — General  Report¬ 
ing  Instructions,  as  follows: 

A.  By  adding  new  Schedule  A-2  and  by 
changing  the  respective  titles  of  Sched¬ 
ules  G-42  and  G-43  in  the  list  in  para¬ 
graph  (a)  titled  “List  of  Schedules  in 
CAB  Form  41  Report”  as  follows: 


List  of  schedules  in  CAR  Form  p  report 


Schedule 

No. 

Schedule  title 

Filing 

frequency 

. 

*  •  • 

a 

A-l 

A-2 

Controlling  person’s  certifica- 

Annually. 

B-l 

lion. 

*  •  • 

*  •  • 

• 

0-41 

(J-42 

*  •  * 

Security  interests  of  all  officers 

Do. 

0-43 

and  directors  and  compensa¬ 
tion  paid  to  principal  officers 
and  directors. 

Compensation  and  eipenses  of 

Do. 

Q-44 

persons  and  firms  (other 
than  directors,  officers,  and 
employees)  earning  $20,000 
or  more  during  the  calendar 
year. 

• 

B.  By  adding  new  Schedule  A-2  to  the 
list  in  paragraph  (a)  titled  “Due  Dates 
of  Schedules  in  CAB  Form  41  Report”  as 
follows; 

Due  dates  of  schedules  in  CAB  Form  41  report 


Due  date 1  Schedule  No. 

•  •  •  •  • 

Mar.  1 _  •  •  • 

Mar.  30. .  A-2,  B— 11,  B— 41,  B-43,  B-44, 

B— 46,  G— 41,  0-42,  0-43, 
0-44,  T-3.1. 

Apr.  30 _  •  •  * 

•  •  •  •  • 


Section  33 — Certification  and  Balance 
Sheet  Elements 

6.  Amend  Section  33 — Certification  and 
Balance  Sheet  Elements  as  follows: 


A.  By  inserting,  following  the  report¬ 
ing  instructions  for  Schedule  A-l  and 
preceding  the  reporting  instructions  for 
Schedule  B-l,  reporting  instructions  for 
Schedule  A-2,  to  read  as  follows : 

Schedule  A-2 — Controlling  Person’s 
Certification 

(a)  The  certification  of  the  controlling 
person’s  CAB  Form  41  report  shall  be 
signed  by  an  elective  corporate  officer, 
executive  or  director,  or  such  other  per¬ 
son  as  may  be  authorized  by  the  control¬ 
ling  person  to  sign  the  certification,  pro¬ 
vided  that  a  written  authorization  dis¬ 
closing  the  individual's  name  and  title  is 
submitted  to  the  Civil  Aeronautics  Board. 
Since  corrections  or  revisions  of  reported 
data  are  a  part  of  the  report  of  the  per¬ 
son  controlling  an  air  carrier,  all  cor¬ 
respondence  relating  to  such  matters 
shall  be  signed  only  by  persons  author¬ 
ized  to  sign  such  certifications. 

(b)  The  certification  of  the  controlling 
person’s  Form  41  report,  embodied  in 
Schedule  A-2  thereof,  shall  read  as 
follows : 

I,  the  undersigned _ 


(Title,  if  any,  of  person  signing) 

of  the _ _ _ _ 

(Full  name  of  person  controUing  air  carrier) 
do  certify  that  Schedules  B-46  and  G-42 
which  are  submitted  herewith  for  the  above- 
indicated  period  have  been  prepared  by  me 
or  under  my  direction,  that  I  have  carefully 
examined  them,  and  that,  to  the  best  of  my 
knowledge  and  belief,  they  are  complete  and 
accurate  statements. 

B.  By  revising  the  reporting  instruc¬ 
tions  for  Schedule  B-46  to  read : 

Schedule  B-46 — Long-Term  and  Short- 
Term  Non-Trade  Debt 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier  and  each  person 
controlling  a  supplemental  air  carrier, 
and  shall  reflect  information  pertaining 
to  each  issue  of  long-term  debt  and 
short-term  debt  (other  than  trade  liabil¬ 
ities)  of  the  air  carrier  or  the  person  con¬ 
trolling  the  air  carrier,  as  applicable,  in 
excess  of  5  percent  of  their  respective 
total  outstanding  debt. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall  cor¬ 
porate  or  other  legal  entity  comprising 
the  air  carrier  or  the  person  controlling 
the  air  carrier,  as  the  case  may  be. 

(c)  An  “x”  shall  be  inserted  in  the 
appropriate  box  designated  “Controlling 
Person”  or  “Air  Carrier,”  as  applicable. 

(d)  Column  1  shall  reflect  a  descrip¬ 

tion  of  each  particular  issue  of  debt,  such 
as  “Sinking  Fund  Debentures,”  “Bank 
Notes,”  “Credit  Agreement,”  etc.  This 
column  shall  also  reflect  for  each  issue 
a  brief  description  of  the  terms  of  pay¬ 
ment  and,  where  applicable,  conversion 
privileges,  including  conversion  periods, 
rates  of  conversion  and  the  securities  into 
which  convertible.  m 

(e)  Columns  2,  3  and  4  shall  reflect  the 
date  of  issue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 
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(f)  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidence  of  debt  origi¬ 
nally  issued,  as  distinguished  from  the 
amount  authorized. 

<g)  Column  6  shall  reflect  the  face 
value  or  principal  amount  of  debt  securi¬ 
ties  issued  or  assumed  which  have  not 
been  retired  or  canceled,  and  are  not  pay¬ 
able  within  one  year  of  the  reporting 
date. 

<h>  Column  7  shall  reflect  the  face 
value  of  all  notes,  drafts,  acceptances  or 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  the  reporting 
date. 

(i)  For  supplemental  air  carriers,  the 
totals  in  columns  6  and  7  shall  reflect  the 
balances  outstanding  as  at  the  end  of  the 
reporting  period  in  accounts  2210  Long- 
Term  Debt  and  2010  Current  Notes  Pay¬ 
able  on  Schedule  B-l.  respectively. 

(j)  Columns  8  and  9  shall  reflect  the 
name  and  address  of  each  person  holding 
more  than  5  percent  of  the  issue  or 
$500,000,  whichever  is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31. 

7.  Amend  Section  36 — General  Cor¬ 
porate  Elements,  by  revising  the  report¬ 
ing  requirements  for  Schedules  G-42. 
and  G-43  to  read  as  follows : 

Schedule  G-42 — Security  Interests  of  All 

Officers  and  Directors  and  Compensa¬ 
tion  Paid  to  Principal  Officers  and 

Directors. 

< a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier  and  each  per¬ 
son  controlling  a  supplemental  air 
carrier. 

<b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris¬ 
ing  the  air  carrier  or  the  person  control¬ 
ling  the  air  carrier,  as  the  case  may  be. 

(c)  An  “x”  shall  be  inserted  in  the  ap¬ 
propriate  box  designated  “Controlling 
Person”  or  “Air  Carrier,”  as  applicable. 

(d)  For  purposes  of  preparing  this 
schedule,  directors  are  those  individuals 
who  comprise  the  Board  of  Directors  of 
the  air  carrier  or  the  controlling  person, 
as  applicable,  and  officers  are  those  cor¬ 
porate  officials  who  are  elected  or  ap¬ 
pointed  by  the  Board  of  Directors  of  the 
air  carrier  or  the  controlling  person,  as 
applicable. 

(e)  Air  carriers  are  required  to  com¬ 
plete  columns  1  through  7  of  the  “Secur- 
rity  Interests”  section  and  columns  1 
through  4  of  the  “Compensation”  section 
of  this  schedule.  Persons  controlling  an 
air  carrier  are  required  to  complete  only 
columns  1  through  7  of  the  “Security  In¬ 
terests”  section. 

(f)  In  the  “Security  Interests”  section 
of  this  schedule,  the  required  informa¬ 
tion  shall  be  reported  individually  for 
each  officer  and  director,  and  in  the 
“Compensation”  section  of  this  schedule, 
the  required  information  shall  be  re¬ 
ported  individually  for  each  officer  re¬ 
ceiving  compensation  of  $35,000  or  more 
per  calendar  year.  “Compensation”  in¬ 
cludes  basic  salary,  bonuses  and  deferred 
compensation. 


(g)  In  the  “Security  Interests”  section 
of  this  schedule,  column  1  shall  reflect 
the  name  and  title  of  each  officer  and  di¬ 
rector,  and  columns  2  through  7  shall  re¬ 
flect  the  security  interests  that  each  offi¬ 
cer  and  director  of  the  air  carrier  or  the 
controlling  person,  as  applicable,  holds  in 
the  air  earner  as  at  December  31.  Column 

2  shall  reflect  the  class  of  capital  stock, 
bonds,  or  other  securities  owned:  column 

3  shall  reflect  the  number  of  shares  of 
stock  which  are  on  record  in  the  name 
of  each  officer  and  director:  column  4 
shall  reflect  the  number  of  shares  of 
stock  owned  or  controlled  by  each  officer 
and  director  which  are  on  record  in  the 
name  of  another  person;  column  5  shall 
reflect  the  principal  amount  of  bonds  or 
other  debt  securities  held  in  the  name  of. 
or  for  the  account  of,  each  officer  and 
director:  column  6  shall  reflect,  the 
class  (es)  of  stock  on  which  any  options 
are  held;  and  column  7  shall  reflect  the 
number  of  shares  of  such  stock  which 
could  be  purchased  if  the  options  were 
exercised.  All  other  security  interests  that 
each  officer  and  director  has  in  the  air 
carrier  shall  be  reported  as  a  footnote. 

<h>  In  the  “Compensation”  section  of 
this  schedule,  supplemental  carriers  shall 
report  in  column  1  the  name  and  title 
of  each  officer  and/or  director  receiving 
compensation  of  $35,000  or  more  per  cal¬ 
endar  year.  “Compensation”  includes 
basic  saalry.  bonuses  and  referred  com¬ 
pensation  and  shall  be  reported  in 
columns  2  through  4  for  each  officer  and  ' 
or  director  individually  listed  in  column 
1.  Columns  2  through  4  shall  also  reflect 
the  aggregate  compensation  paid  to  the 
remaining  officers  and  directors  not  in¬ 
dividually  listed  in  column  1.  The  num¬ 
ber  of  remaining  officers  and  directors 
shall  be  entered  in  column  1. 

<i)  Column  2  shall  reflect  the  salaries 
earned  during  the  year  and  paid  cur¬ 
rently:  column  3  shall  reflect  all  direct 
or  indirect  compensation  other  than 
salaries,  such  as  bonuses,  commissions, 
stock  options,  gifts,  rewards,  or  directors’ 
fees  earned  during  the  year  and  paid  cur¬ 
rently;  and  column  4  shall  reflect  any 
portion  of  salaries,  bonuses  or  other  com¬ 
pensation  charged  to  expense  during  the 
year  by  the  air  carrier,  but  not  paid  cur¬ 
rently  because  of  an  employment  agree¬ 
ment  or  other  agreements  providing  for 
future  payments,  i.e.,  deferred  compensa¬ 
tion  contracts. 

Schedule  G-43 — Compensation  and  Ex¬ 
penses  of  Persons  and  Firms  < Other 
than  Directors,  Officers  and  Em¬ 
ployees)  Earning  $20,000  or  More  Dur¬ 
ing  the  Calendar  Year. 

( a )  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

<b)  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  air  carrier. 

(c)  The  indicated  data  shall  be  re¬ 
ported  for  each  individual,  partnership, 
corporation,  or  other  legal  entity  (other 
than  directors,  officers,  and  employees  of 
the  air  carrier)  earning  compensation, 
including  expense  reimbursements,  of 
$20,000  or  more  during  the  calendar  year. 


<d)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con¬ 
tributions,  allowances  for  expenses  or 
any  other  form  of  payments  or  accruals 
amounting  in  the  aggregate  to  $20,000  or 
more  during  the  year.  In  addition  to  ex¬ 
pense  reimbursements  paid  or  to  be  paid 
directly  to  the  recipients  reflected  in 
column  1,  this  schedule  shall  include  ex¬ 
penses  incurred  by  the  persons  or  firms 
named  in  column  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
in  this  schedule  shall  encompass  pay¬ 
ments  and  accruals  such  as  for  legal, 
medical,  engineering,  advertising,  ac¬ 
counting,  statistical,  educational,  or 
charitable  purposes,  but  shall  exclude 
payments  for  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinarily  con¬ 
nected  with  the  routine  physical  opera¬ 
tion  or  maintenance  of  an  air  carrier, 
such  as  payments  and  accruals  for  rent 
of  buildings  or  property,  for  heat,  light, 
power,  telegraph  and  telephone  or,  as  ap¬ 
plicable,  payments  or  amounts  to  be  paid 
to  other  carriers  for  interchange  of 
equipment  or  settlement  of  interline 
traffic  balances. 

<e)  All  directors,  officers,  and  super¬ 
visory  or  key  personnel  of  the  air  carrier 
regardless  of  their  location  or  expense 
classification  who  are  affiliated  with  any 
of  the  persons  or  firms  listed  on  this 
schedule  and  the  nature  of  such  affilia¬ 
tions  shall  be  fully  disclosed  as  indicated 
at  the  bottom  of  the  schedule. 

8.  Amend  CAB  form  41  by  adding  new 
Schedule  A-2,  and  by  revising  Schedules 
B— 46,  G-42;  and  G-43  as  shown  in  Ex¬ 
hibits  A,  B,  C,  and  D  attached  hereto  ** 
and  incorporated  herein  as  reference. 

(Sections  204(a)  and  407  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743, 
766:  49  U.S.C.  1324,  1377.) 

Effective:  December  31, 1973. 

Adopted:  January  4,  1974. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Edwin  Z.  Holland. 

Secretary. 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  General  Account¬ 
ing  Office  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942,  as  amended. 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  51— CANNED  VEGETABLES 
Canned  Corn;  Order  To  Amend  Standards 
of  Identity,  Quality  and  Fill  of  Container 
In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  (21  CFR 
51.201 ,  quality  <21  CFR  51.21) .  and  fill  of 
container  <21  CFR  51.22)  for  canned 
corn: 

A  notice  of  proposed  rulemaking  in 
the  above-identified  matter  was  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  5,  1972  (37  FR  21112)  based  on  a 

*"  Filed  as  part  of  the  original  document. 
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proposal  by  the  Commissioner  of  Food 
and  Drugs  to  amend  the  United  States 
standards  for  canned  sweet  com  in  con¬ 
sideration  of  the  “Recommended  Inter¬ 
national  Standard  for  Canned  Sweet 
Com.” 

In  response  thereto,  comments  were 
received  from  the  Consumers  Union,  Na¬ 
tional  Canners  Association,  Corn  Re¬ 
finers  Association,  Inc.,  and  a  producer 
of  starch  products  used  in  canned  sweet 
corn.  Published  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  second  pro¬ 
posal  by  the  Commissioner  of  Food  and 
Drugs  to  further  amend  the  U.S.  identity 
standard  for  canned  sweet  corn  in  con¬ 
sideration  of  the  “Recommended  Inter¬ 
national  Standard  for  Canned  Sweet 
Corn.” 

Among  the  comments  received  in  re¬ 
sponse  to  the  October  5,  1972  proposal 
are  the  following: 

1.  It  was  recommended  that  stand¬ 
ards  be  promulgated  for  filth  in  canned 
sweet  corn  and  that  quantitative  defect 
levels  be  specified  for  such  filth. 

The  Commissioner  concludes  that  in¬ 
clusion  of  such  defects  in  the  quality 
standard  is  unnecessary  since  a  pro¬ 
cedure  for  prescribing  action  levels  for 
natural  and  unavoidable  defects  in 
foods,  including  canned  sweet  corn,  has 
been  established  in  §  128.10  (21  CFR 
128.10)  published  in  the  Federal  Reg¬ 
ister  on  January  5,  1973  (38  FR  854) .  A 
list  of  action  levels  for  such  defects  in 
food  for  human  use,  adopted  on  a  tem¬ 
porary  basis  pending  further  study,  may 
be  obtained  from  the  office  of  the  Assist¬ 
ant  Commissioner  for  Public  Affairs, 
Food  and  Drug  Administration,  Room 
15-B-42,  5600  Fishers  Lane,  Rockville, 
MD  20852.  As  defect  action  levels  in 
foods  are  adopted  on  a  permanent  basis, 
they  will  be  listed  in  §  128.10. 

2.  A  comment  was  made  that  the  con¬ 
sumer  is  always  deceived  by  the  use  of 
net  weight,  as  the  net  weight  does  not 
afford  the  consumer  any  method  for 
calculating  the  “true”  cost  per  unit 
weight  of  the  product.  It  was  therefore 
recommended  that  it  be  mandatory  for 
the  drained  weight  to  be  stated  on  the 
label. 

The  Consumers  Union  filed  a  petition 
with  the  Food  and  Drug  Administration 
on  February  22,  1973,  requesting  manda¬ 
tory  label  declaration  of  the  drained 
weight  in  addition  to  net  weight  as 
presently  required  for  various  foods 
including  canned  sweet  com.  The 
Food  and  Drug  Administration  is  cur¬ 
rently  reviewing  this  petition,  and  a  re¬ 
quest  for  information  has  been  published 
in  the  Federal  Register  of  December  5, 
1973,(38  FR  33512).  Label  declaration  of 
the  drained  weight  is  not  required  under 
any  United  States  food  standard.  It  is 
the  opinion  of  the  Commissioner  that, 
pending  a  decision  on  the  Consumers 
Union  petition,  canned  corn  should  not 
be  singled  out  for  mandatory  declaration 
of  drained  weight.  However,  this  order 
provides,  for  the  first  time,  minimum 
drained  weight  requirements  for  canned 
whole  styles  of  com. 


3.  The  comment  was  made  that  the 
ingredient  statement  should  specifically 
include  mandatory  declaration  of  food 
additives  by  names. 

The  order  will  require  all  optional  in¬ 
gredients  whether  or  not  they  are  food 
additives,  to  be  declared  by  common 
name,  in  accordance  with  the  labeling 
regulations  in  21  CFR  Part  1,  except 
spices,  flavorings  or  colorings  which  are 
permitted  to  be  declared  as  such. 

4.  The  comment  was  made  that  the 
label  of  each  can  of  com  should  contain 
the  date  of  packing  in  clear  language, 
readily  understood  by  consumers  in  or¬ 
der  to  assure  the  consumer  of  the  quality 
of  the  product. 

In  the  opinion  of  the  Commissioner, 
canned  sweet  corn  should  not  be  singled 
out  for  mandatory  label  declaration  of 
the  packing  date.  Any  decision  regarding 
label  declaration  of  the  date  of  packing 
should  involve  consideration  of  all  foods. 

5.  The  suggestion  was  made  in  a  com¬ 
ment  that  the  definition  for  canned  sweet 
com  include  at  Latin  term  “Zea  mays 
L.”  for  corn  to  avoid  confusion  as  to  pos¬ 
sible  differences  between  the  United 
States  standards  and  the  Codex 
standard. 

The  Commissioner  recognizes  that  the 
name  com  does  not  have  the  same  mean¬ 
ing  in  all  countries ;  for  example,  in  Eng¬ 
land  it  refers  to  wheat  and  in  Scotland 
to  oats.  The  term  Zea  mays  L.,  in  addi¬ 
tion,  includes  sweet  corn  and  field  corn 
for  which  the  United  States  has  separate 
standards.  The  Commissioner  has  there¬ 
fore  concluded  that  the  name  “sweet 
corn”  be  defined  as  com  conforming  to 
Zea  mays  L.  having  the  sweet  com 
characteristics. 

6.  The  comment  was  made  that  the 
proposed  amendment  to  permit  the  use 
of  “native”  starch  which  may  be  physi¬ 
cally  or  enzymatically  modified  would  not 
allow  for  certain  other  modified  starches 
that  have  long  been  used  in  cream  style 
com. 

The  Commissioner  recognizes  that 
such  other  modified  starches  should  con¬ 
tinue  to  be  permitted  as  optional  in¬ 
gredients  in  cream  style  com  and  the 
regulation  has  been  modified  accordingly. 

7.  It  was  requested  that  dextrose  and 
glucose  syrup  (com  syrup)  in  their  vari¬ 
ous  forms  be  permitted  as  optional  nu¬ 
tritive  sweeteners. 

The  Commissioner  concludes  that  any 
safe  and  suitable  nutritive  carbohydrate 
sweetener  should  be  permitted  as  an  op¬ 
tional  ingredient. 

8.  It  was  suggested  that  margarine, 
asserted  to  be  used  in  many  other  foods, 
be  permitted  as  an  optional  seasoning 
ingredient  in  addition  to  butter  which  is 
presently  allowed. 

The  Commissioner  concludes  that 
margarine  should  be  permitted  to  be 
used  interchangeably  with  butter  with 
appropriate  label  designation  in  canned 
sweet  com. 

9.  Exception  was  taken  to  the  proposed 
requirement  that  the  term  “in  brine”  or 
as  an  alternative  “liquid  pack”  be  stated 
on  the  label  when  whole  kernel  styles  of 


pack  contain  more  than  20  percent 
liquid.  The  basis  for  this  exception  was 
that  the  liquid  or  brine  pack  is  the  nor¬ 
mally  canned  product  and  the  vacuum 
pack  is  the  exception,  and  that  this 
labeling  requirement  would  only  confuse 
the  consumer  and  suggest  that  the  prod¬ 
uct  is  not  the  normal  one  but  contains 
excessive  or  unusual  amounts  of  brine  or 
liquid. 

In  the  opinion  of  the  Commissioner, 
identification  of  whole  kernel  corn  prod¬ 
ucts  that  contain  more  than  20  percent 
liquid  as  “in  brine”  or  “liquid  pack”  and 
the  products  packed  under  conditions 
creating  a  high  vacuum  and  containing 
not  more  than  20  percent  liquid  as 
“vacuum  pack”  or  “vacuum  packed”  is 
necessary  to  provide  the  consumer  with 
a  ready  means  of  distinguishing  between 
the  two  types  of  pack.  The  Commissioner 
concludes  that  such  designation  shall  be 
a  part  of  the  name  as  set  forth  in  the 
proposal. 

10.  The  Codex  standard  references  the 
Codex  “Sampling  Plans  for  Prepackaged 
Foods,  1969,”  that  were  developed  by  the 
Codex  Committee  on  Processed  Fruits 
and  Vegetables  and  are  being  considered 
by  the  Codex  Committee  on  Sampling 
and  Analysis.  The  Codex  sampling  plans, 
although  included  in  the  Codex  standard, 
have  not  reached  the  final  step  of  devel¬ 
opment  and  therefore  may  be  subject  to 
further  modification. 

Support  was  received  regarding  the 
concept  of  statistical  sampling:  however, 
it  was  recommended  in  a  comment  re¬ 
ceived  that  a  sampling  plan  should  not  be 
included  in  this  standard  since  the  Codex 
Commission  has  not  agreed  upon  a  sam¬ 
pling  plan.  It  was  argued  that  promul¬ 
gating  a  sampling  plan  at  this  time,  prior 
to  the  establishment  of  the  Codex  plan, 
would  accomplish  no  useful  purpose  and 
in  all  likelihood  would  require  later 
amendment  to  conform  with  the  eventual 
Codex  requirement. 

In  the  opinion  of  the  Commissioner, 
the  proposed  sampling  plan  is  reasonable 
and  acceptable  for  use  in  the  standards. 
There  is  no  sound  reason  for  waiting  un¬ 
til  the  Codex  Commission  recommends 
sampling  plans  for  use  as  part  of  the  in¬ 
dividual  food  standards.  The  Commis¬ 
sioner  concludes  that  the  sampling  plans 
as  proposed  should  be  a  part  of  the 
standards. 

11.  One  comment  opposed  the  estab¬ 
lishment  of  a  minimum  drained  weight 
requirement  for  whole  kernel  canned 
corn  as  impractical  and  not  reasonably 
related  to  the  basic  objective  of  the 
standard — the  achievement  of  adequate 
fill  of  container  and  the  elimination  of 
nonfunctional  slack  fill.  The  comment 
further  noted  that  the  U.S.  delegation  to 
the  Codex  Commission  opposed  the  mini¬ 
mum  drained  weight  provision  in  the 
Codex  standard  on  the  ground  that  it  was 
unenforceable. 

The  Commissioner  recognizes  that  the 
United  States  Department  of  Agriculture 
has  in  effect  the  “United  States  Stand¬ 
ards  for  Grades  of  Canned  Whole  Kernel 
or  Whole  Grain  Corn"  and  that  61  per¬ 
cent  is  the  lowest  recommended  drained 
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weight  for  grade  A  corn  listed  in  the 
standard.  The  Commissioner  further 
recognizes  that  the  drained  weight  is 
routinely  determined  under  the  USDA 
voluntary  grading  program  and  where 
a  lot  does  not  meet  the  recommended 
drained  weight,  it  is  so  declared  on  the 
inspectional  reports.  It  is  the  under¬ 
standing  of  the  Commissioner  of  Pood 
and  Drugs  that  the  United  States  oppo¬ 
sition  to  the  Codex  drained  weight  pro¬ 
vision  was  based  on  the  ground  that 
drained  weight  is  dependent  upon  the 
maturity  of  the  com  and  that  any 
drained  weight  provision  that  would  re¬ 
quire  a  certain  amount  of  very  young 
succulent  com  to  be  present  must  also 
recognize  that  it  will  take  a  lesser 
amount  of  mature  com  to  achieve  the 
same  drained  weight  requirement. 

The  Commissioner  concludes  that 
adoption  of  a  61  percent  minimum 
drained  weight  requirement,  the  mini¬ 
mum  requirement  in  the  USDA  stand¬ 
ards,  is  practical  and  related  to  the  es¬ 
tablishment  of  a  minimum  fill  of  con¬ 
tainer  requirement  for  whole  kernel  corn 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

12.  One  comment  stated  that  a  drained 
weight  requirement  must  take  into  con¬ 
sideration  the  packing  of  young  succulent 
com  by  not  requiring  the  cans  to  be  over¬ 
filled  to  meet  an  unreasonably  high 
drained  weight  requirement,  even  though 
lower  quality,  more  mature  com  could  be 
slack-filled  by  the  same  requirement. 

The  Commissioner  recognizes  that  the 
more  mature  the  corn,  the  more  liquid 
will  be  absorbed  during  the  processing 
causing  the  drained  wreight  to  be  greater 
than  the  put-in  weight.  The  Commis¬ 
sioner  also  recognizes  that  young  corn, 
which  is  considered  the  most  succulent 
and  highest  quality,  will  lose  moisture  on 
processing  and  storage  resulting  in  a  de¬ 
crease  in  drained  weight.  The  Commis¬ 
sioner  concludes  that  61  percent  repre¬ 
sents  a  reasonable  minimum  drained 
weight  requirement  for  whole  kernel  com 
irrespective  of  the  maturity  or  size  of 
container. 

14.  TTie  requirements  for  label  declara¬ 
tion  have  been  revised  to  require  the 
name  of  the  food  to  include  a  declara¬ 
tion  of  any  flavoring  that  characterizes 
the  product  as  specified  in  §  1.12  <21  CFR 
1.12)  published  in  the  December  3,  1973 
issue  of  the  Federal  Register  (38  FR 
33284).  The  name  of  the  food,  in  addi¬ 
tion,  shall  include  a  declaration  of  any 
spice,  seasoning  or  garnishing  ingredient 
that  characterizes  the  product.  The 
Codex  standard  requires  the  name  of  the 
product  to  include  a  declaration  of  any 
seasoning  which  characterizes  the  prod¬ 
uct  as  e.g.  “with _ ”,  when  appro¬ 

priate.  21  CFR  Part  1  labeling  regulations 
apply  to  all  standardized  as  well  as  non- 
standardized  food  except  where  the 
standard  specifies  otherwise,  and  thus  a 
simple  cross  reference  to  §  1.12  is  in¬ 
cluded  for  purposes  of  completeness. 

In  consideration  of  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that  it  will 


promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the  def¬ 
inition  and  standards  of  Identity,  quality 
and  fill  of  container  for  canned  sweet 
corn  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055, 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  841,  371)  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered,  That  Part 
51  be  amended  as  follows: 

1.  By  revising  §  51.20  to  read  as  fol¬ 
lows: 

§  51.20  Canned  corn,  canned  sweet  corn, 
canned  sugar  corn :  identity ;  label 
statement  of  optional  ingredients. 

<a)  Definition.  Canned  sweet  corn  is 
the  product  prepared  from  clean,  sound 
kernels  of  sweet  corn  packed  with  a 
suitable  liquid  packing  medium  which 
may  include  water  and  the  creamy  com¬ 
ponent  from  corn  kernels.  The  tip  caps 
are  removed.  The  product  is  of  the 
optional  styles  specified  in  paragraph  (b) 
of  this  section.  It  may  contain  one,  or  any 
combination  of  two  or  more,  of  the 
optional  ingredients  set  forth  in  para¬ 
graph  (c)  of  this  section.  Such  food  is 
processed  by  heat,  in  an  appropriate 
manner,  before  or  after  being  sealed  in 
a  container,  so  as  to  prevent  spoilage. 

<b)  Styles.  The  optional  styles  referred 
to  in  paragraph  (a)  of  this  section  con¬ 
sist  of  succulent  sweet  corn  of  the  yellow 
•  golden)  or  white  color  type,  or  mixtures 
of  these,  conforming  to  Zea  mays  L.  hav¬ 
ing  the  sweet  com  characteristic  as  fol¬ 
lows: 

( 1 )  Whole  kernel  or  whole  grain  or  cut 
kernel  consisting  of  whole  or  substanti¬ 
ally  whole  cut  kernels  packed  with  a 
liquid  medium. 

<2)  Cream  style  consisting  of  whole  or 
partially  whole  cut  kernels  packed  in  a 
creamy  component  from  the  corn  kernels 
and  other  liquid  or  other  ingredients  to 
form  a  product  of  creamy  consistency. 

(3)  Fritter  consisting  of  pieces  of  the 
inner  portion  of  the  corn  kernel  sub¬ 
stantially  free  from  hull. 

(4)  Ground  consisting  of  ground  ker¬ 
nels  from  which  the  hulls  have  not  been 
separated. 

(51  Evaporated  consisting  of  cut  and 
cooked  kernels  from  which  most  of  the 
moisture  has  been  evaporated. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredients 
may  be  used: 

(1)  Salt. 

(2)  Monosodium  glutamate. 

(3)  Disodium  inosinate. 

(4)  Disodium  guanylate. 

(5)  Hydrolyzed  vegetable  protein. 

(6)  Autolyzed  yeast  extract. 

(7)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(8)  Spice. 

(9)  Flavoring  (except  artificial). 

(10)  Citric  acid. 

(11)  Starch  in  cream  style  corn  when 
necessary  to  insure  smoothness. 


<12)  -Seasonings  and  garnishes. 

ti)  Mint  leaves. 

(ii)  Pieces  of  green  peppers  or  red 
peppers,  or  mixtures  of  both,  either  of 
which  may  be  sweet  or  hot  and  may  be 
dried,  or  other  vegetables,  not  exceeding 
15  percent  by  weight  of  the  finished  food. 

(iii)  Lemon  juice  or  concentrated 
lemon  juice. 

<iv)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  emulsifiers  or  stabilizers,  or 
both,  may  be  added.  When  butter  or 
margarine  is  added,  no  spice,  or  flavoring 
simulating  the  color  or  flavor  imparted 
by  butter  or  margarine  is  used. 

<d)  Labeling.  The  name  of  the  food  is 
“corn”  or  “sweet  corn”  or  “sugar  corn” 
and  shall  include  a  declaration  of  any 
flavoring  that  characterizes  the  product 
as  specified  in  §  1.12  of  this  chapter  and 
a  declaration  of  any  spice,  seasoning  or 
garnishing  that  characterizes  the  prod¬ 
uct;  for  example,  "With  Added  Spice”, 
“Seasoned  with  Red  Peppers”,  “Seasoned 
with  Butter”.  The  name  of  the  food  shall 
also  include  the  following:  * 

<1)  The  optional  style  of  the  corn  in¬ 
gredient  as  specified  in  paragraph  <b) 
of  this  section. 

<2)  The  words  “vacuum  pack"  or  “vac¬ 
uum  packed”  when  the  corn  Ingredient  is 
as  specified  in  paragraph  (b)  (1)  of  this 
section  and  the  weight  of  the  liquid  in  the 
container,  as  determined  by  the  method 
prescribed  in  §  51.21(b)(1),  is  not  more 
than  20  percent  of  the  net  weight,  and 
the  container  is  closed  under  conditions 
creating  a  high  vacuum  in  the  container. 

<3)  The  words  “in  brine”  or  “liquid 
pack”  when  the  wreight  of  the  liquid  in 
the  container  exceeds  20  percent  of  the 
net  weight. 

<4)  The  color  type  used,  “white”,  “yel¬ 
low”,  or  “golden”,  “white  and  yellow” 
or  “white  and  golden”  when  the  white 
color  type  predominates,  and  “yellow  and 
white”  or  “golden  and  white”,  when  the 
yellow  color  type  predominates. 

<e)  Ingredient  statement.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this 
chapter. 

2.  By  revising  §  51.21  to  read  as  follows: 

§  51 .21  Canned  rorn,  canned  sweet  corn, 
canned  sugar  corn;  quality;  label 
statement  of  substandard  quality. 

‘  a  >  The  standard  of  quality  for  canned 
corn  is  as  follows: 

<1>  When  tested  by  the  method  pre¬ 
scribed  in  paragraph  (b)  of  this  section, 
canned  corn  in  which  the  corn  ingredient 
is  whole-kernel  com  (5  51.20(b)(1))  or 
evaporated  com  (§  51.20(b)  (5) ) ; 

<i)  Contains  not  more  than  seven 
browrn  or  black  discolored  kernels  or 
pieces  of  kernel  per  400  g.  (14  ounces) 
of  drained  weight; 

(ii)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  for  each  400 
g.  (14  ounces)  of  drained  weight; 

(iii)  Contains  not  more  than  7  square 
centimeters  (1.1  square  inch)  of  husk 
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per  400g.  (14  ounces)  of  drained  weight; 
and 

(iv)  Contains  not  more  than  180  mm. 
(7  inches)  of  silk  per  28  g.  (1  ounce)  of 
drained  weight. 

(2)  When  tested  by  the  method  pre¬ 
scribed  in  paragraph  (c)  of  this  section, 
canned  com  in  which  the  corn  ingredient 
is  fritter  com  (5  51.20(b)(3)),  ground 
com  (5  51.20(b)  (4) ) ,  or  cream  style  com 
(5  51.20(b)(2)): 

(i)  Contains  not  more  than  10  brown 
or  black  discolored  kernels  or  pieces  of 
kernel  per  600  g.  (21.4  ounces)  of  net 
weight; 

(ii)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  per  600  g. 
(21.4  ounces)  of  net  weight; 

(iii)  Contains  not  more  than  7  square 
centimeters  (1.1  square  inch)  of  husk 
per  600  g.  (21.4  ounces)  of  net  weight; 

(iv)  Contains  not  more  than  150  mm. 
(6  inches)  of  silk  for  each  28  g.  (1  ounce) 
of  net  weight;  and 

(v)  Has  a  consistency  such  that  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  30.5  cm. 
(12  inches),  except  that,  in  the  case  of 
cream-style  corn  the  washed  drained 
material  of  which  contains  more  than 
20  percent  of  alcohol-insoluble  solids,  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  25.4  cm. 
(10  inches) . 

(3)  (i)  The  weight  of  the  alcohol- 
insoluble  solids  of  whole-kernel  corn 
(§  51.20(b)  (1))  does  not  exceed  27  per¬ 
cent  of  the  drained  weight,  when  tested 
by  the  method  prescribed  in  paragraph 

(b)  of  this  section. 

(ii)  The  weight  of  the  alcohol-insolu¬ 
ble  solids  of  the  washed  drained  material 
of  cream  style  com  (§  51.20(b)  (2) )  does 
not  exceed  27  percent  of  the  drained 
weight  of  such  material,  when  tested  by 
the  method  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  The  method  referred  to  in  para¬ 
graph  (a)  of  this  section  for  testing 
whole-kernel  corn  (5  51.20(b)(1))  and 
evaporated  corn  (5  15.20(b)(5))  is  as 
follows: 

(1)  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the  con¬ 
tents  of  the  container  over  the  meshes 
of  a  U.S.  No.  8  circular  sieve  which  has 
previously  been  weighed.  The  diameter 
of  the  sieve  is  20.3  cm.  (8  inches)  if  the 
quantity  of  the  contents  of  the  container 
is  less  than  1.36  kg.  (3  pounds),  and  30.5 
cm.  (12  inches)  if  such  quantity  is  1.36 
kg.  (3  pounds)  or  more.  The  bottom  of 
the  sieve  is  woven-wire  cloth  which  com¬ 
plies  with  the  specifications  for  such  sieve 
set  forth  in  the  “Definitions  of  Terms  and 
Explanatory  Notes,”  page  xviii,  of  the 
“Official  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Analytical  Chem¬ 
ists,”  11th  edition,  1970.1  Without  shifting 
the  material  on  the  sieve,  so  incline  the 
sieve  at  approximately  17-20°  angle  to 
facilitate  drainage.  Two  minutes  from 
the  time  drainage  begins,  weigh  the  sieve 
and  the  drained  material.  Record,  in  g. 
(ounces),  the  weight  so  found,  less  the 


weight  of  the  sieve,  as  the  drained 
weight.  Dry  and  weigh  the  empty  con¬ 
tainer  and  subtract  this  weight  from  the 
gross  weight  to  obtain  the  net  weight. 
Calculate  the  percent  of  drained  liquid 
in  the  net  weight. 

(2)  Pour  the  drained  material  from 
the  sieve  into  a  flat  tray  and  spread  it  in 
a  layer  of  fairly  uniform  thickness. 
Count,  but  do  not  remove,  the  brown  or 
black  discolored  kernels  or  pieces  of  ker¬ 
nel  and  calculate  the  number  per  400  g. 
(14  ounces)  of  drained  material.  Remove 
pieces  of  silk  more  than  12.7  mm.  (one- 
half  inch)  long,  husk,  cob,  and  any  pieces 
of  material  other  than  corn.  Measure  the 
aggregate  length  of  such  pieces  of  silk 
and  calculate  the  length  of  silk  per  28  g. 
(1  ounce)  of  drained  weight.  Spread  the 
husk  flat,  measure  its  aggregate  area, 
and  calculate  the  area  of  husk  per  400  g. 
(14  ounces)  of  drained  weight.  Place  all 
pieces  of  cob  under  a  measured  amount 
of  water  in  a  cylinder  which  is  so  gradu¬ 
ated  that  the  volume  can  be  measured  to 
0.1  cubic  centimeter.  Take  the  increase  in 
volume  as  the  aggregate  volume  of  the 
cob  and  calculate  the  volume  of  cob  per 
400  g.  (14  ounces)  of  drained  weight. 

(3)  If  the  corn  is  whole  kernel  (5  51.20 
(b)(1)),  comminute  a  representative  100 
g.  sample  of  the  drained  com  from  which 
the  silk,  husk,  cob,  and  other  material 
which  is  not  corn  (i.e.,  peppers)  have 
been  removed.  An  equal  amount  of  water 
is  used  to  facilitate  this  operation.  Weigh 
to  nearest  0.01  g.  a  portion  of  the  com¬ 
minuted  material  equivalent  to  approxi¬ 
mately  10  g.  of  the  drained  corn  into  a 
600  cubic  centimeter  beaker.  Add  300 
cubic  centimeters  of  80  percent  alcohol 
(by  volume),  stir,  cover  beaker,  and 
bring  to  a  boil.  Simmer  slowly  for  30 
minutes.  Pit  a  Buchner  funnel  with  a 
previously  prepared  filter  paper  of  such 
size  that  its  edges  extend  12.7  mm.  (one- 
half  inch)  or  more  up  the  vertical  sides 
of  the  funnel.  The  previous  preparation 
of  the  filter  paper  consists  of  drying  it  in 
a  flat-bottomed  dish  for  2  hours  at  100° 
C.,  covering  the  dish  with  a  tight  fitting 
cover,  cooling  it  in  a  desiccator,  and 
promptly  weighing  to  the  nearest  0.001 
g.  After  the  filter  paper  is  fitted  to  the 
funnel,  apply  suction  and  transfer  the 
contents  of  the  beaker  to  the  funnel.  Do 
not  allow  any  of  the  material  to  run  over 
the  edge  of  the  paper.  Wash  the  material 
on  the  filter  with  80  percent  alcohol  (by 
volume)  until  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
dish  used  in  preparing  the  filter  paper. 
Dry  the  material  in  a  ventilated  oven, 
without  covering  the  dish,  for  2  hours  at 
100°  C.  Place  the  cover  on  the  dish,  cool 
it  in  a  desiccator,  and  promptly  weigh  to 
the  nearest  0.001  g.  From  this  weight 
subtract  the  weight  of  the  dish,  cover, 
and  paper  as  previously  found.  Calculate 
the  remainder  to  percentage. 

(c)  The  method  referred  to  in  para¬ 
graph  (a)  of  this  section  for  testing  frit¬ 
ter  com  (5  51.20(b)(3)),  ground  com 
(5  51.20(b)(4)),  and  cream-style  com 
(5  51.20(b)(2))  is  as  follows: 


(1)  Allow  the  container  to  stand  at 
least  24  hours  at  a  temperature  of  68°  F. 
to  85°  F.  Determine  the  gross  weight, 
open,  transfer  the  contents  into  a  pan, 
and  mix  thoroughly  in  such  a  manner  as 
not  to  incorporate  air  bubbles.  (If  the 
net  contents  of  a  single  container  is  less 
than  510  g.  (18  ounces)  determine  the 
gross  weight,  open,  and  mix  the  contents 
of  the  least  number  of  containers  neces¬ 
sary  to  obtain  510  g.  (18  ounces)).  Fill 
level  full  a  hollow,  truncated  cone  so 
placed  on  a  polished  horizontal  plate  as 
to  prevent  leakage.  The  cone  has  an  in¬ 
side  bottom  diameter  of  7.62  cm.  (3 
inches),  inside  top  diameter  of  5.08  cm. 
(2  inches) ,  and  height  of  12.30  cm.  <4-%2 
inches).  As  soon  as  the  cone  is  filled, 
lift  it  vertically.  Determine  the  average 
of  the  longest  and  shortest  diameters  of 
the  approximately  circular  area  on  the 
plate  covered  by  the  sample  30  seconds 
after  lifting  the  cone.  Dry  and  weigh 
each  empty  container  and  subtract  the 
weight  so  found  from  the  gross  weight 
to  obtain  the  net  weight. 

(2)  Transfer  the  material  from  the 
plate,  cone,  and  pan  onto  an  U.S.  No.  8 
sieve  as  prescribed  in  paragraph  (b)(1) 
of  this  section.  The  diameter  of  the  sieve 
is  20.3  cm.  (8  inches)  if  the  quantity  of 
the  contents  of  the  container  is  less  than 
1.36  kg.  (3  pounds),  and  30.5  cm.  (12 
inches)  if  such  quantity  is  1.36  kg.  (3 
pounds)  or  more.  Set  the  sieve  in  a  pan. 
Add  enough  water  to  bring  the  level 
within  9.53  mm.  (three-eighths  inch)  to 
6.35  mm.  (one-fourth  inch)  of  the  top 
of  the  sieve.  Gently  wash  the  material 
on  the  sieve  by  combined  up-and-down 
and  circular  motion  for  30  seconds.  Re¬ 
peat  washing  with  a  second  portion  of 
water.  Remove  sieve  from  pan,  incline  to 
facilitate  drainage,  and  drain  for  2 
minutes. 

(3)  From  the  material  remaining  on 
the  U.S.  No.  8  sieve,  count,  but  do  not 
remove,  the  brown  or  black  discolored 
kernels  or  pieces  of  kernel  and  calculate 
the  number  per  600  g.  (21.4  ounces)  of 
net  weight.  Remove  pieces  of  silk  more 
than  12.7  mm.  (one-half  inch)  long, 
husk,  cob,  and  other  material  which  is 
not  corn  (i.e.,  peppers) .  Measure  aggre¬ 
gate  length  of  such  pieces  of  silk  and 
calculate  the  length  per  28  g.  (ounce)  of 
net  weight.  Spread  the  husk  flat  and 
measure  its  aggregate  area  and  calcu¬ 
late  the  area  per  600  g.  (21.4  ounces)  of 
net  weight.  Place  all  pieces  of  cob  under 
a  measured  amount  of  water  in  a  cylin¬ 
der  which  is  so  graduated  that  the  vol¬ 
ume  may  be  measured  to  0.1  cubic  centi¬ 
meter.  Take  the  increase  in  volume  as 
the  aggregate  volume  of  the  cob  and  cal¬ 
culate  the  volume  of  cob  per  600  g.  (21.4 
ounces)  of  net  weight.  If  the  corn  is 
cream-style  com  (5  51.20(b)  (2) ) .  Take  a 
representative  100  g.  sample  of  the  mate¬ 
rial  remaining  on  the  U.S.  No.  8  sieve 
(if  such  material  weighs  less  than  100  g. 
take  all  of  it)  and  determine  the  alco¬ 
hol-insoluble  solids  as  prescribed  in  par¬ 
agraph  (b)(3)  of  this  section  for  whole 
kernel  com. 

(d)  Sampling  and  acceptance  proce¬ 
dure.  A  lot  is  to  be  considered  acceptable 


FEDERAL  REGISTER,  VOL.  39,  NO.  33— FRIDAY,  FEBRUARY  15,  1974 


5764 


RULES  AND  REGULATIONS 


when  the  number  of  “defectives"  does 
not  exceed  the  acceptance  number  in  the 
sampling  plans  given  in  subparagraph 
42)  of  this  paragraph. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  subparagraph  (2) 
of  this  paragraph  are  as  follows : 

(1)  Lot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  single 
unit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (n).  The  total  num¬ 
ber  of  sample  units  drawn  for  examina¬ 
tion  from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en¬ 
tire  contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com¬ 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  exam¬ 
ination  or  testing  as  a  single  unit. 

(v)  Detective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of 
the  defects  or  conditions  specified  in  the 
quality  (paragraph  (a)  of  this  section) 
and  fill  of  container  (§  51.22)  standards 
are  present  in  excess  of  the  stated  toler¬ 
ances. 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the  speci¬ 
fied  requirements. 

(vli)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that  will 
be  accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 


Acceptable  Quality  Level  6.5 


Lot  site  (Primary 
Containers) 

Sire  of  container 

Net  weight  equal  to  or  less  than 

1  kilogram  (2.2  pounds) 

* 

€ 

4,800  or  less . 

13 

2 

4,801  to  24,000 . . 

21 

3 

24,001  to  48,000 _ 

4 

48,001  to  84,000 . 

48 

6 

84,001  to  144,000 . 

84 

0 

144,001  to  240,000.  .. 

126 

13 

Over  240,000. . 

200 

19 

Lot  aloe  (Primary 
Containers) 

Sire  of  container 

Net  weight  greater  than  1  kilogram 
(2.2  pounds)  but  not  more  than 


2.400  or  less . 

2.401  to  16,000 . 

16,001  to  24,000.... 
24,001  to  42,000.... 
42,001  to  72,000.... 
72,001  to  120,000... 
Over  120,000 . 

425  kilograms  (10  pounds) 

a 

13 

21 

29 

48 

84 

126 

200 

Net  weight  greater  than  4  Jl 
kilograms  (10  pounds) 

e 

2 

3 

4 
6 
9 

13 

19 

n 

« 

000  or  less . 

13 

2 

KJ1  U)  2,000 . 

21 

3 

2,001  to  7,200 . 

29 

4 

7,201  to  16,000 . 

48 

6 

16,001  to  24,000.... 

84 

9 

24,001  to  42,000.... 

126 

13 

Over  42,000 . 

200 

1* 

n  =  number  of  primary  containers  in  sample, 
c  =  acceptance  number. 


<e)  If  the  quality  of  canned  corn  falls 
below  the  stafidard  prescribed  in  para¬ 
graph  (a) 'of  this  section,  the  label  shall 
bear  the  general  statement  of  substand¬ 
ard  quality  specified  in  §  10.7(a)  of  this 
chapter,  in  the  manner  and  form  therein 
specified;  however,  if  the  quality  of  the 
canned  corn  falls  below  standard  with 
respect  to  only  one  of  the  factors  of  qual¬ 
ity  specified  by  subdivisions  (i)  to  (iv) 
of  paragraph  (a)  (1)  of  this  section,  or  by 
subdivision  (i)  to  (v)  of  paragraph  (a) 
(2)  of  this  section,  there  may  be  sub¬ 
stituted  for  the  second  line  of  such  gen¬ 
eral  statement  of  substandard  quality, 
“Good  Food — Not  High  Grade,”  a  new 
line  as  specified  after  the  corresponding 
subdivision  designation  of  paragraph  (a) 
of  this  section,  which  the  canned  com 
fails  to  meet: 

(l)(i)  or  (2)  (i)  “Excessive  discolored 
kernels.” 

<l)(ii)  or  (2)  (ii)  "Excessive  cob.” 

(1)  (iii)  or  (2)  (iii)  “Excessive  husk.” 

(1)  (iv)  or  (2)(iv)  “Excessive  silk.” 

(2)  (v)  “Excessively  liquid.” 

3.  By  revising  §  51.22  to  read  as  follows: 

§  51.22  Canned  rorn,  ranncd  sweet  corn, 
canned  sugar  corn;  fill  of  container; 
label  statement  of  substandard  If II. 

<a)  The  standard  of  fill  of  container 
for  canned  com  is: 

(1)  Except  in  the  case  of  vacuum  pack 
com  the  fill  of  the  com  ingredient  and 
packing  medium,  as  determined  by  the 
general  method  for  fill  of  container  pre¬ 
scribed  in  f  10.6(b)  of  this  chapter,  is 
not  less  than  90  percent  of  the  total 
capacity  of  the  container. 

(2)  In  whole  kernel  com,  the  drained 
weight  of  the  com  ingredient,  as  deter¬ 
mined  by  sections  32.001  and  32.002 
Canned  Products — Drained  Weight — 
Procedure,  in  “Official  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Analyt¬ 
ical  Chemists,”  11th  edition,  1970,  page 
559,  shall  not  be  less  than  61  percent  of 
the  water  capacity  of  the  container. 

(b)  (1)  A  container  that  falls  below 
the  requirement  for  minimum  fill  pre¬ 
scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  is  considered  a  “defective.”  The 
food  will  be  deemed  to  fall  below  the 
standard  of  fill  when  the  number  of  de¬ 
fectives  exceeds  the  acceptance  number 
(c)  in  the  sampling  plans  prescribed  in 
5  51.21(d) . 

(2)  Whole  kernel  will  be  deemed  to 
fall  below  the  standard  of  fill  when  the 
average  drained  weight  of  all  of  the 
containers  examined  according  to  the 
sampling  plans  prescribed  in  §  51.21(d) 
is  less  than  that  prescribed  in  paragraph 
(a)(2)  of  this  section. 

(c)  If  canned  corn  falls  below  the 
standard  of  fill  of  container  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.7(b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  18,  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  6-86,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852,  written 
objections  thereto.  Objections  shall  show 


wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  April  16, 
1974,  and  all  labeling  ordered  after 
March  15,  1974,  and  all  products  shipped 
in  interstate  commerce  after  December 
31,  1974,  shall  comply  with  this  regula¬ 
tion  except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions.  Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  published  in  the 
Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1065-1056,  a» 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  341,371)) 

Dated:  February  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance . 

[FR  Doc.74-3652  Filed  2-14-74:8:45  am] 


PART  45— MARGARINE; 

OLEOMARGARINE 

Order  Revising  Margarine  Standard  and 
Revoking  Existing  Liquid  Margarine 
Standard;  Confirmation  of  Effective  Date 

In  the  matter  of  amending  21  CFR 
Part  45,  by  revising  the  standard  for 
margarine  (21  CFR  45.1)  and  revoking 
the  existing  standard  for  liquid  marga¬ 
rine  (21  CFR  45.2)  with  respect  to 
the  recommended  international  Codex 
standard: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  in  response  to  the 
order,  in  the  matter  Identified  above, 
which  was  published  in  the  Federal  Reg¬ 
ister  of  September  14,  1973  (38  FR 
25671).  Accordingly,  the  amendments 
promulgated  by  that  order  will  become 
effective  as  follows:  Compliance  with  the 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  immedi¬ 
ately,  and  all  labeling  ordered  after 
March  15,  1974,  and  all  products  shipped 
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in  interstate  commerce  after  Decem¬ 
ber  31,  1974,  shall  comply  with  these 
regulations. 

Dated:  January  30,  1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-3751  Filed  2-14r-74;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Copolymer  Condensates  of  Ethylene 
Oxide  and  Propylene  Oxide 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  a  petition  (FAP 
7J2178)  filed  by  BASF  Wyandotte  Corp., 
1609  Biddle  Ave.,  Wyandotte,  MI  48192, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended,  as  set  forth  below,  to  pro¬ 
vide  for  the  safe  use  of  a-hydro-omepa- 
hydroxy-poly(oxy  ethylene)  poly(oxy- 
propylene)  (51-57  moles)  poly(oxyethyl- 
ene)  block  copolymer  as  a  dough  condi¬ 
tioner  in  yeast-leavened  bakery  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1235  is  amended  by  adding 
new  paragraphs  (a)(4)  and  (b)(4),  to 
read  as  follows: 

§  121.1235  Copolymer  condensates  of 
ethylene  oxide  and  propylene  oxide. 

*  *  *  *  * 

(a)  *  *  * 

(4)  a-Hydro-omegra-hydroxy-poly(ox- 
yethylene)  poly  (oxypropylene)  -(51-57 
moles)  poly(oxyethylene)  block  copoly¬ 
mer,  having  an  average  molecular  weight 
of  14,000  and  a  cloud  point  above  100°  C. 
in  1  percent  aqueous  solution. 

(b)  •  •  • 

(4)  The  additive  identified  in  para¬ 
graph  (a)  (4)  of  this  section  is  used  as  a- 
dough  conditioner  in  yeast-leavened 
bakery  products  for  which  standards  of 
identity  established  under  section  401  of 
the  act  do  not  preclude  such  use,  pro¬ 
vided  that  the  amount  of  the  additive 
does  not  exceed  0.5  percent  by  weight  of 
the  flour  used. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  18,  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 


objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  February  15, 1974. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 

(c)(1))) 

Dated :  February  7, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.74-3750  Filed  2-14^74;  8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITNES 

2,4-Dichlorophenyl  p-Nitrophenyl  Ether 

In  responses  to  a  petition  (PP  3E1363) 
submitted  by  Dr.  C.  C.  Compton,  Coordi¬ 
nator,  Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station,  Rutgers  University,  New  Bruns¬ 
wick,  NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul¬ 
tural  Experiment  Station  of  Hawaii,  a 
notice  was  published,  by  the  Environ¬ 
mental  Protection  Agency  in  the  Federal 
Register  of  December  28,  1973  (38  FR 
35494),  proposing  establishment  of  a  tol¬ 
erance  for  residues  of  the  herbicide  2,4- 
dichlorophenyl  p-nitrophenyl  ether  in  or 
on  the  raw  agricultural  commodity  taro 
(corm)  at  0.02  part  per  million.  No  com¬ 
ments  or  requests  for  referral  to  an  ad¬ 
visory  commitee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623) ,  and  the 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  FR 
9038),  §  180.223  is  amended  by  adding 
a  new  paragraph,  “0.02  part  per  million 
•  *  *”  after  the  paragraph,  “0.05  part 
per  million  *  *  *”  as  follows: 

§  180.223  2,4-Dichlorophenyl  p-nitro¬ 
phenyl  ether;  tolerances  for  residues. 
*  *  *  *  * 

0.02  part  per  million  in  or  on  taro 
(corm) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  18, 1974,  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
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to  in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  15, 1974. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  February  12, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-3794  Filed  2-14-74;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDEPAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

[FPMR  Arndt.  E-138] 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Interior  Planning  and  Design  Services 

The  interior  planning  and  design  serv¬ 
ices  in  GSA  have  been  transferred  from 
the  Federal  Supply  Service  to  the  Public 
Buildings  Service.  This  regulation  pro¬ 
vides  guidance  to  Federal  agencies  for 
obtaining  assistance  from  the  Public 
Buildings  Service  for  reimbursable  in¬ 
terior  planning  and  design  services. 

1.  Section  101-26.505-7  is  revised  to 
read  as  follows : 

§  101—26.505—7  GSA  assistance  in  selec¬ 
tion  of  furniture  and  furnishings. 

The  Procurement  Division  in  each  GSA 
regional  office  will,  upon  request,  furnish 
agencies  with  complete  information  on 
the  types,  styles,  finishes,  coverings,  and 
colors  of  office  and  household  furniture 
and  furnishings  available  through  the 
GSA  purchase  program.  (See  §  101- 
26.506.) 

2.  Section  101-26.506  is  revised  to  read 
as  follows: 

§  101—26.506  Interior  planning  and  de¬ 
sign  services. 

In  addition  to  the  assistance  provided 
in  selection  of  furniture  and  furnishings 
as  specified  in  §  101-26.505-7,  the  GSA 
Public  Buildings  Service,  through  facil¬ 
ities  in  the  GSA  Central  Office,  will  assist 
Federal  activities  within  the  United 
States  (including  Hawaii  and  Alaska) 
and  overseas  in  various  phases  of  interior 
planning  and  design.  These  services  will 
be  provided  either  directly  or  through 
commercial  sources.  (For  services  involv¬ 
ing  space  layout,  see  §  101-20.404.) 
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3.  Section  101-26.506-1  Is  revised  to 
read  as  follows: 

§  101-26.506-1  Types  of  service. 

The  Public  Buildings  Service  will  assist 
Federal  agencies  on  any  project  by  pro¬ 
viding  architectural  floor  plans,  scaled 
drawings,  and  finishes  for  installed  mate¬ 
rials;  visual  presentations  (samples  and 
photographs) ;  and  a  package  of  pro¬ 
curement  data,  including  prices  and  all 
information  necessary  for  purchase.  The 
items  specified  will  be  selected  from  ap¬ 
proved  GSA  sources  of  supply. 

4.  Section  101-26.506-3  is  revised  to 
read  as  follows : 

§  101-26.506-3  Submission  of  requests. 

Requests  for  interior  planning  and  de¬ 
sign  services  shall  be  forwarded  to  the 
General  Services  Administration  (PW), 
Washington,  DC  20405,  and  shall  include 
the  following  information: 

(a)  TVpe  of  space  in  terms  of  its  use; 

(b)  Floor  plans  if  available; 

(c)  Occupancy  date; 

(d)  Amount  of  funds  available  for 
project  (agency  budget) ;  and 

(e)  Name,  title,  address,  and  telephone 
number  of  requesting  official. 

(Sec.  205(C),  63  Stat.  390  (  40  U.S.C.  486 
(c))) 

Effective  date.  This  regulation  is  ef¬ 
fective  on  February  15,  1974. 

Dated:  February  8.  1974. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

|  PR  Doc.74-3764  Filed  2-14-74:8:45  am| 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS.  RECORDS.  AND 
REPORTS 

[No.  35129  (Sub-No.  2)1 

PART  1240— CLASSES  OF  CARRIERS 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Quarterly  Financial  Reports  of  Motor 
Carriers  of  Property 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro¬ 
ceeding,  and  the  said  Division,  on  the 
date  hereof,  having  made  and  filed  a 
report  herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof ; 

It  is  ordered.  That,  effective  January  1, 
1974,  Parts  1240  and  1249  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu¬ 
lations  be,  and  they  are  hereby,  revised. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
motor  carriers  of  property,  the  Public 
Utility  Commissions  or  Boards  of  each 
state  having  jurisdiction  over  transpor¬ 
tation,  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Commis¬ 
sion’s  Secretary  at  Washington,  D.C. 
(including  a  copy  of  the  QFR),  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  In 
the  Federal  Register. 


(Secs.  204  and  220,  49  Stat.  ||  646,  as  amend¬ 
ed,  and  563,  as  amended;  49  U.S.C.  H  304  and 
320) 

By  the  Commission,  Division  2. 

1  seal  1  Robert  L.  Oswald, 

Secretary. 

1.  Section  1240.5,  paragraphs  (a)  and 
(b) ,  are  revised  as  follows: 

§  1240.5  Classes  of  motor  carriers  of 
properly. 

(a)  For  purposes  of  accounting  and 
reporting  regulations,  except  those  regu¬ 
lations  pertaining  to  accounting  and  re¬ 
porting  for  revenue  and  expense  items, 
common  and  contract  carriers  of  prop¬ 
erty  subject  to  the  Interstate  Commerce 
Act  are  grouped  into  the  following  three 
classes: 

Class  I:  Carriers  having  average  annual 
gross  carrier  operating  revenues  (Including 
interstate  and  Intrastate)  of  $3  million  or 
more  from  property  motor  carrier  operations. 

Class  II:  Carriers  having  average  annual 
gross  carrier  operating  revenues  (including 
Interstate  and  intrastate)  of  $500,000  but  less 
than  $3  million  from  property  motor  carrier 
operations. 

Class  III:  Carriers  having  average  annual 
gross  carrier  operating  revenues  (including 
interstate  and  intrastate)  of  les6  than  $500,- 
000  from  property  motor  carrier  operations. 

(b) (1)  For  purposes  of  accounting  and 
reporting  regulations  pertaining  to  reve¬ 
nue  and  expense  items,  the  revenues  of 
common  and  contract  carriers  of  prop¬ 
erty  subject  to  the  Interstate  Commerce 
Act  are  categorized  as  follows : 

Revenues  from  household  goods  operations. 

Revenues  from  other  than  household  goods 
operations. 

Each  category  of  revenue  is  then  classi¬ 
fied  in  accordance  with  dollar  revenue 
limits  prescribed  in  the  three  classes  in 
(a).  When  a  carrier  has  both  household 
goods  revenues,  and  other  than  house¬ 
hold  goods  revenue,  each  category  will 
be  classified  to  determine  the  accounting 
and  reporting  regulations  which  pertain 
to  that  category. 

(2)  If  a  carrier,  grouped  as  Class  I 

or  Class  n  carrier  in  accordance  with 
paragraph  (a)  of  this  section,  has  opera¬ 
tions  in  both  categories,  and  one  of  the 
categories  is  classified  as  Class  III  In 
paragraph  (b)(1)  of  this  section,  such 
revenues  and  expenses  will  be  accounted 
and  reported  for  in  accordance  with  the 
regulations  pertaining  to  the  Class  I  or 
Class  II  category.  » 

(3)  If  a  carrier,  grouped  as  Class  II 
in  accordance  with  paragraph  (a)  of  this 
section,  has  operations  in  both  categories 
and  both  categories  are  grouped  as  Class 
III  in  accordance  with  paragraph  (b)  (1) 
of  this  section,  such  revenues  and  ex¬ 
penses  will  be  accounted  and  reported  for 
in  accordance  with  the  regulations  per¬ 
taining  to  the  category  with  the  largest 
average  annual  gross  carrier  operating 
revenues. 

(4)  The  class  to  which  any  carrier  be¬ 
longs  shall  be  determined  by  the  average 
of  its  annual  gross  carrier  operating  rev¬ 
enues  derived  from  motor  carrier  opera¬ 
tions  as  a  property  carrier  for  the  past 
three  consecutive  years. 


(5)  The  class  to  which  any  category  of 
carrier  revenues  and  expenses  belongs 
shall  be  determined  by  the  average  of 
its  annual  gross  carrier  operating  reve¬ 
nues  derived  from  that  category  of  motor 
carrier  operations  (household  goods  op¬ 
erations  and  other  than  household  goods 
operations)  for  the  past  three  consecu¬ 
tive  years. 

(6)  If,  at  the  end  of  any  calendar  year, 
the  average  of  a  carrier’s  annual  gross 
carrier  operating  revenues  from  all  motor 
carrier  operations,  from  household  goods 
operations,  or  from  other  than  household 
goods  operations,  for  the  last  three  con¬ 
secutive  years  is  greater  than  the  maxi¬ 
mum  or  less  than  the  minimum  of  the 
class  in  which  the  carrier,  or  the  revenue 
category,  has  been  previously  grouped,  it 
shall  automatically  be  grouped  in  the 
higher  or  lower  class  in  which  it  falls  be¬ 
cause  of  such  increased  or  decreased 
average  annual  gross  carrier  operating 
revenues,  and  it  shall  notify  the  Commis¬ 
sion  of  the  change  in  its  status.  Any  car¬ 
rier  which  begins  new  operations  (by 
obtaining  additional  operating  rights) ,  or 
is  regulated  by  a  classification  method 
not  previously  employed,  will  be  classified 
in  accordance  with  a  reasonable  estimate 
of  its  prospective  annual  gross  operating 
revenues. 

*  *  *  *  * 

2.  Section  1249.12  is  revised  as  fol¬ 
lows: 

§  1249.12  Quarterly  Finaneiul  Keporl*. 

Commencing  with  reports  for  the 
quarter  ending  March  31,  1974,  and  for 
subsequent  quarters  thereafter,  until 
further  order,  all  class  I  and  class  n 
common  and  contract  motor  carriers  of 
property  as  defined  in  §  1240.5  of  this 
chapter,  subject  to  part  n  of  the  Inter¬ 
state  Commerce  Act,  shall  compile  and 
file  quarterly  financial  reports  in  ac¬ 
cordance  with  the  Quarterly  Results  of 
Operations  Form  QFR.  Such  quarterly 
reports  shall  be  filed  in  duplicate  in  the 
office  of  the  Bureau  of  Accounts,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  within  30  days  after  the 
close  of  the  period  to  which  it  relates. 
§  1249.13  r  Deleted] 

3.  Section  1249.13,  “Quarterly  reports 
of  revenues,  expenses,  and  statistics — 
Class  I  common  carriers  of  general 
freight.”  is  deleted, 

§  1249.14  [Deleted] 

4.  Section  1249.14,  “Quarterly  reports 
of  Class  n  carriers  of  property.”  is 
deleted. 

[FR  Doc.74-3787  Filed  2-14-74:8:45  am] 


SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  1;  Arndt.  1-851 

PART  1— ORGANIZATION  AND  DELEGA¬ 
TION  OF  POWERS  AND  DUTIES 

Delegation  of  Functions  Under  Emergency 
Highway  Energy  Conservation  Act 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Federal  Highway  Admln- 
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istrator  functions  vested  in  the  Secre¬ 
tary  by  the  Emergency  Highway  Energy 
Conservation  Act  (January  2,  1974,  Pub. 
L.  93-239) . 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing, 
paragraph  (c)  of  §  1.48  of  Part  1  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  sub- 
paragraph  (15),  to  read  as  follows: 

§  1.48  Delegations  to  Federal  Highway 
Administrator. 

***** 

(C)  *  *  * 

(15)  The  Emergency  Highway  Energy 
Conservation  Act  (Pub.  L.  93-239),  ex¬ 
cept  sections  3  (e)  and  4. 

(Sec.  9(e),  Deoartment  of  Transportation 
Act,  (49  U.S.C.  1657(e))) 

Effective  date:  This  amendment  is  ef¬ 
fective  January  24, 1974. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  8,  1974. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

[FR  Doc.74-3723  Filed  2-14-74; 8:45  ami 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-74-252] 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  NATIONAL  HOUS¬ 
ING  ACT 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

Part  207,  §  207.256(b)  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
to  correct  an  erroneous  reference.  The 
amendment  is  as  follows: 

In  24  CFR  207.256(b) ,  change  the  ref¬ 
erence  to  “207.255(b)”  to  read  “207.255 
(a)(2)". 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d)). 

Effective  date.  This  amendment  is  ef¬ 
fective  as  of  February  14,  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit. 
[FR  Doc.74-3763  Filed  2-14-74;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-195] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


* 

* 

* 

* 

* 

* 

* 

State 

County 

Location  Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insurance 
for  area 

Alabama .  . . 

Minnesota _ 

Do . 

* 

Montgomery . 

Dakota _ 

Mower.. . 

*  ' 

..  Montgomery,  . . . . . 

city  of. 

..  Lakesville,  village . . . . 

of. 

..  Adams,  city  of . . . 

* 

* 

* 

_ Feb.  1?,  1974. 

Emergency. 

Do. 

Do. 

Do. 

Nebraska _ 

Cage.... . . 

city  of. 

..  Beatrice,  city  of . . . 

Do. 

Do. 

New  York . . 

North  Carolina. 
Pennsylvania... 

Herkimer . 

Iredell „ . . 

.  Lehigh . 

areas. 

..  Herkimer,  village  . . 

of. 

..  Statesville,  city  of _ _ _ _ 

..  Upper  Macungie,  . . . . 

township  of. 

Do. 

Do. 

Do. 

Do. 

areas.  * 

Do. 

city  of. 

Do. 

of. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  UJS.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  6,  1974. 


[FR  Doc.74-3702  Filed  2-14-74; 8: 46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


FEDERAL  REGISTER,  VOL.  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


3768 


RULES  AND  REGULATIONS 


[Docket  No.  FI-196] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •»*•** 


Stale  County  Location  Map  No.  State  map  repository 


Alabama _  ... 

Morgan  _ 

llartselle,  city  of... 

Illinois _ 

Madison _ 

.  Venice,  city  of _ 

Do _ 

.  Rock  Island _ 

Hillsdale,  village 
of. 

Do; . 

Whiteside 

Erie,  village  of _ 

Louisiana _ 

.  St.  Janies  Parish. 

.  tlramercy,  town 
of. 

Minnesota _ 

Kittson _  _ 

.  tTnin«<orporat*d 
amis. 

Do _ 

Brown.  . 

New  Clin,  cit  v  of 

New  Mexico _ 

Sierra . 

V\  illiamshurg, 
village  of. 

New  Jersey _ 

Monmouth 

Ilazlot,  tow nsliip 
of. 

Ohio . . 

Cuyahoga... 

Avon  Lake,  city 
of. 

t  latTnev  .  city  of 

South  Carolina. 

.  Cherokee 

Virginia _ 

Apponiatlox 

[  iiiiifaorpor:it(Hl 
ai**as. 

Do. 

Scott..  _  .... 

'  <lo  .... 

West  Virginia. 

Jackson 

Ripley,  city  of 

Wisconsin _ 

Milwaukee 

South  Milwaukee, 

city  of. 

Effective 
of  authorization 
I-oeat  map  repository  of  sale  of  flon<! 

insurance 
for  area 


Emergency' 

Do. 

Do. 

Do. 

Feb.  4.  PC4. 

Emergency. 
Fab.  u,  n*74. 
Kmerpenev. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  ol  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs  408  410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’6  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969) 

Issued:  February  6,  1974. 


Charles  W.  Wieckinc, 

Acting  Federal  Insurance  Administrator. 

|  FR  Doc.74  3703  Filed  2-14-74:8  45  am  | 


[Docket  No.  FI-197| 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


• 

• 

• 

* 

* 

• 

* 

Effective  date 
of  authorization 

State 

County 

I  .ocalion 

Mai)  No. 

Stale  map  repository 

laical  map  repository 

of  sale  of  flood 
insurance 
for  area 

Alabama .  Pickens 


Alien  illc,  city  of. 


New  Ham p-  Sullivan _ _  Claremont,  city 

shire.  of. 

New  York _  Steuben _  Savona,  village  of . 

North  Carolina.  Hyde .  Unincorporated 

areas. 

Tennessee _  Bedford.  . .  Shelby vi lie,  city 

of. 

Wisconsin _  Rock . . Unincorporated 

areas. 


Feb.  K  1074. 
Fniergemx . 
Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  19  69),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  1,  1974. 


[FR  Doc.74-3704  Filed  2-14-74:8:45  am) 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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*  [Docket  No.  FI-198] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 
under  the  regular  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3) 
the  effective  date  of  a  community’s  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b) .  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

******* 

.  Effective  date 

of  authorization 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  sale  of  flood 

insurance 
for  area 


Georgia . . Muscogee _ Columbus,  city  of. 

Massachusetts ...  Norfolk . Norfolk,  town  of.. 

Ohio _ _ Lucas . . Toledo,  city  of _ 


June  19,  1070. 

Emergency. 
Mar.  1, 1974. 

Suspension. 
July  10,  1970. 

Emergency. 
Mar.  1,  1974. 

Suspension. 
Jan.  18, 1970. 

Emergency. 
Mar.  1, 1974. 
Suspension. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  19  69),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  1,  1974. 


[FR  Doc.74-3705  Filed  2-14-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  FI-199] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


County 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance 
for  area 


Massachusetts . 

.  Dukes . 

. Oak  Bluffs,  _ _ _ _ _ _ _ 

town  of. 

. . . Feb.  6, 1974. 

Emergency. 

. . .  Do. 

Do . 

.  Norman . 

areas. 

. . . do . . . . . . . 

. . .  Do. 

Do . 

.  Do. 

Mississippi _ 

.  Monroe . 

City  of. 

_ Aberdeen,  _ _ _ _ _ _ 

. . . Jan.  31, 1974. 

Oregon . 

.  Union . . 

city  of. 

.  Lagrande,  . . . . . . 

Emergency. 

. . . . . Feb.  6,  1974. 

Do . 

city  of. 

Emergency. 

Pennsylvania. 

city  of. 

. . .  Do. 

township  of. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  UJ9.G.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  February  1,  1974. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

[FR  Doc.74-3706  Filed  2-14-74;8:45  am]  ' 
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[Docket  No.  FI-200]  • 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


* 

* 

• 

* 

* 

• 

* 

State 

County 

Location 

Map  No. 

St  ate  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insurance 
for  area 

Idaho .  Bannock.  . ...  l’ooatcllo, 

city  of. 

Illinois _ _ Iicnry . . .  Unincorporated 


Fel>.  7, 1074. 
Emergence. 
Do. 


Do _  Cook _ 

Missouri . . Macon _ 

New  Jersey . Atlantic. 

Oregon .  Clatsop.. 

Virginia . -  Amherst. 


areas. 

Northlake, 
city  of. 

Macon,  city  of. 

Egg  Harbor, 
township  of. 

Unincorporated 

areas. 

Amherst,  town  of. 


Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  a a  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24  19  69),  42  U.S.C.  4001-4127:  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969) 

Issued:  February  1,  1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

•  [FR  Doc.74-3707  Filed  2-14-74;8:45  amj 


Title  45 — Public  Welfare 
CHAPTER  XII— ACTION 

PART  1207— SENIOR  COMPANIONS 
PROGRAMS 

By  virtue  of  the  authority  vested  in 
me  by  sections  211(b),  402(14)  and  420 
of  the  Domestic  Volunteer  Service  Act  of 
1973,  P.L.  93-113,  87  Stat.  402.  407.  414, 1 
hereby  prescribe  regulations  which  will 
appear  as  title  45,  Chapter  XII,  Part  1207, 
of  the  Code  of  Federal  Regulations.  This 
provides  for  the  Senior  Companion  Pro¬ 
gram  which  engages  low-income  persons 
60  or  over  in  providing  supportive  serv¬ 
ices  to  persons  other  than  children  hav¬ 
ing  exceptional  needs.  In  that  material 
contained  herein  is  a  matter  relating  to 
interpretative  rules  and  grants,  the  rel¬ 
evant  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  opportun¬ 
ity  for  public  participation  and  delay  in 
effective  date  are  inapplicable.  Pursuant 
to  section  420  of  P.L.  93-113,  ACTION 
regulations  are  effective  March  18,  1974. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  or  suggestions  to  the  Direc¬ 
tor  of  ACTION,  806  Connecticut  Avenue, 
NW„  Washington,  D.C.  20525,  Attention: 
Deputy  Associate  Director,  Older  Amer¬ 
icans  Volunteer  Programs.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this  docu¬ 
ment  were  a  proposal.  Until  such  time  as 
further  changes  are  made,  however,  part 
1207  as  set  forth  herein  shall  remain  in 
effect. 


In  consideration  of  the  foregoing, 
Chapter  XU  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended,  effec¬ 
tive  March  18, 1974  as  follows: 

Subpart  A — General 

Sec. 

1207.1- 1  Introduction. 

1207.1- 2  Definitions. 

Subpart  B — Local  Program  Sponsors 

1207.2- 1  Eligibility  and  funding. 

1207.2- 2  Grant  application. 

1207.2- 3  State  Agency  on  Aging  and  Com¬ 

munity  Action  Agency  partlcina- 
tion. 

1207.2- 4  Responsibilities. 

1207.2- 5  Local  program  staff. 

Subpart  C — Program  Description 

1207.3- 1  Introduction. 

1207.3- 2  Volunteer  stations. 

1207.3- 3  Activities. 

1207.3- 4  Memorandum  of  understanding. 

1207.3- 5  Advisory  Council. 

Subpart  D — Volunteers 

1207.4- 1  Eligibility. 

1207.4- 2  Recruitment  and  Instruction. 

1207.4- 3  Terms  of  service. 

Subpart  E — General 

1207.5- 1  Coordination. 

1207.6- 2  Grant  awards. 

1207.5- 3  Grant  conditions. 

1207.5- 4  Program  changes. 

1207.5- 5  Special  legal  limitations. 

Authority  :  Sections  211(b),  402(14)  and 
420  of  Pub.  L.  93-113,  87  Stat.  402,  407,  and 
414. 

Subpart  A — General 
§  1207.1—1  Introduction. 

(a)  Section  211(b),  Part  B,  of  the 
Domestic  Volunteer  Service  Act  of  1973, 


P.L.  93-113,  87  Stat.  402,  authorizes  the 
Director  of  ACTION  to  make  grants  or 
contracts  to  develop  and  operate  Older 
American  Community  Service  Programs. 
The  purpose  of  these  programs  is  to 
create  part-time  volunteer  community 
service  opportunities  with  stipends  for 
low-income  persons,  age  60  or  over,  to 
provide  supportive  person-to-person 
services  to  persons,  other  than  children, 
having  exceptional  needs.  Such  services 
are  provided  in  health,  education,  wel¬ 
fare  and  related  settings. 

(b)  This  program  will  be  referred  to 
throughout  these  rules  and  regulations 
and  for  all  other  purposes  as  the  Senior 
Companion  Program. 

(c)  These  regulations  concern  only 
grants  because  the  contract  format  will 
not  be  used  in  the  development  and 
operation  of  local  programs. 

§  1207.1—2  Definitions. 

As  used  in  this  subpart  the  terms 
“ACTION”  or  “ACTION  office”  include 
each  Regional  Office. 

Subpart  B — Local  Program  Sponsors 
§  1207.2—1  Eligibility  and  funding. 

ACTION  shall  make  grants  only  to 
public  and  nonprofit  private  agencies  and 
organizations.  Such  agencies  and  orga¬ 
nizations  must  be  legal  entities,  such  as 
non-profit  corporations  or  incorporated 
associations.  These  grants  can  be  made 
to  pay  up  to  90  percent  of  the  costs  of 
development  and  operation  of  community 
service  programs  designed  to  carry  out 
the  purpose  of  this  Part.  In  exceptional 
situations,  the  Director  of  ACTION  may 
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approve  assistance  for  more  than  90  per¬ 
cent  of  such  costs.  A  local  program  must 
meet  one  or  more  of  the  following  criteria 
to  be  eligible  to  receive  grant  assistance 
for  more  than  90  percent  of  costs: 

(a)  The  program  is  located  in  an  area 
where  non-Federal  resources  are  too 
limited  to  provide  10  percent  of  the  total 
program  cost.  This  may  be  due  to  short 
or  long-term  conditions  of  poverty  in  an 
area  where  there  is  a  serious  need  for 
the  program. 

(b)  The  program  is  located  in  an  area 
where  an  emergency  situation  exists, 
such  as  a  county  or  state  which  has  been 
declared  a  disaster  area  and  there  is  a 
serious  need  for  the  program. 

(c)  A  demonstration  program  deter¬ 
mined  to  be  of  exceptional  value,  suffi¬ 
cient  to  warrant  Federal  support  in 
excess  of  90  percent  of  total  project  cost. 

(d)  Volunteer  stations  as  defined  in 
§  1207.3-2  shall  not  be  sponsors. 

§  1207.2—2  Grant  application. 

Any  eligible  agency  or  organization 
may  file  an  application  for  a  grant  with 
ACTION.  Grant  application  forms  may 
be  obtained  from  any  ACTION  Office. 
The  grant  application  is  designed  to 
provide  ACTION  with  information 
needed  to  evaluate  an  applicant’s  ca¬ 
pacity  to  develop  and  operate  a  program. 
The  application  must  contain  a  proposed 
budget  in  appropriate  categories,  includ¬ 
ing  necessary  administrative  and  opera¬ 
tional  costs  and  such  direct  benefits  to 
volunteers  as  stipends,  accident  insur¬ 
ance,  transportation,  meals,  physical  ex¬ 
aminations,  and  other  related  benefits. 
The  application  shall  identify  the  loca¬ 
tion,  objectives  and  plan  of  the  program 
and  include  copies  of  agreements  or  con¬ 
tracts  related  to  the  program,  staff  posi¬ 
tion  descriptions,  qualifications  of  prin¬ 
cipal  staff  members,  and  such  other 
pertinent  information  as  the  Director 
may  require. 

§  1207.2—3  State  Agency  on  Aging  and 
Community  Action  Agency  participa¬ 
tion. 

Under  certain  circumstances,  State 
Agencies  on  Aging  under  section  304(a) 

(1)  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  3024(a)(1))  and 
Community  Action  Agencies  (CAA’s)  un¬ 
der  Title  II  of  the  Economic  Opportunity 
Act,  as  amended,  must  be  offered  a  rea¬ 
sonable  opportunity  to  apply  for  a  grant 
or  must  be  consulted  in  the  development 
of  the  local  program. 

(a)  State  Agencies  on  Aging,  (1)  When 
a  program  is  proposed  to  be  carried  out 
throughout  a  State  or  in  an  area  more 
comprehensive  than  one  community,  the 
appropriate  State  Agency  on  Aging  must 
be  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  the  grant  and  to 
administer  or  supervise  the  administra¬ 
tion  of  the  program.  The  State  Agency 
on  Aging  will  be  considered  to  have  re¬ 
ceived  a  reasonable  opportunity:  If  it 
has  not  submitted  a  grant  application  to 
ACTION  within  45  days  of  receiving  no¬ 
tice  from  ACTION  that  another  organi¬ 
zation  has  applied  for  a  grant,  or  if  it 
has  waived  its  opportunity  in  writing. 


(2)  ACTION  shall  notify  the  applicable 
State  agency  in  writing  or  by  telegram 
that  it  is  considering  awarding  a  grant. 
This  will  enable,  the  agency  to  consider 
applying  for  such  an  award  within  the 
45-day  period.  The  assurances  referred 
to  in  the  paragraph  (a)(4)  of  this  section 
will  constitute  a  written  waiver. 

(3)  If  both  a  State  Agency  on  Aging 
and  another  organization  apply  for  the 
same  grant,  the  decision  to  award  the 
grant  to  the  other  organization  must  be 
based  on  a  clear  written  statement  that 
the  application  and  a  review  of  the  pro¬ 
spective  sponsor’s  qualifications  indicate 
it  will  carry  out  the  program  more 
effectively. 

(4)  Where  the  State  agency  is  not  the 
grantee,  applications  for  local  programs 
must  contain  satisfactory  written  assur¬ 
ances  that  the  program  has  been  devel¬ 
oped,  and  will,  to  the  extent  appropriate, 
be  conducted  in  consultation  with,  or 
with  the  participation  of  the  appropriate 
State  Agency  on  Aging.  A  letter  in  the 
grant  application  from  the  appropriate 
State  Agency  on  Aging  containing  the 
following  information  constitutes  such  an 
assurance:  (i)  The  program  has  been  de¬ 
veloped  with  assistance  of  the  State 
agency  and  (ii)  will  be,  to  the  extent  ap¬ 
propriate,  conducted  in  consultation  with 
it. 

(b)  Community  Action  Agency.  Where 
a  program  is  proposed  to  be  undertaken 
entirely  in  a  community  served  by  a 
CAA,  the  procedure  described  in  para¬ 
graph  (a)  of  this  section  shall  be  fol¬ 
lowed  except  that  requirements  relating 
to  the  State  Agency  on  Aging  shall  be 
related  instead  to  the  CAA. 

(c)  Except  for  new  grant  applicants 
in  connection  with  paragraph  (a)  of  this 
section,  no  new  grant  application  shall 
be  awarded  unless  the  State  Agency  on 
Aging  has  been  afforded  at  least  45  days 
in  which  to  review  the  application  and 
to  make  recommendations  thereon.  The 
grant  application  shall  include  a  written 
statement  from  the  applicable  State 
Agency  on  Aging  to  the  effect:  (1)  It  has 
waived  its  right  to  comment  on  the  pro¬ 
gram,  or  (2)  it  supports  or  rejects  the 
program  and  its  reasons  therefor. 

§  1207.2—4  Responsibilities. 

(а)  The  Sponsor  will  be  responsible 
for  the  programmatic  and  fiscal  aspects 
of  the  program.  These  responsibilities 
include : 

(1)  Selection  and  employment  of  a 
Program  Director. 

(2)  Development  of  opportunities  for 
volunteer  service  at  or  through  volunteer 
stations. 

(3)  Recruitment,  selection,  and  train¬ 
ing  of  Senior  Companions. 

(4)  Orientation  of  volunteer  station 
staff  to  the  use  of  volunteers  before  and, 
as  appropriate,  during  their  period  of 
assignment. 

(5)  Payment  of  volunteer  stipends  and 
arrangement  of  transportation  and,  when 
possible,  meals  for  volunteers. 

(б)  Provision  of  non-Federal  cost 
sharing  support  of  at  least  10  percent  of 
the  costs  of  the  program. 


(7)  Submission  of  such  records,  in¬ 
cluding  programmatic  and  fiscal  reports 
to  ACTION,  as  it  may  require. 

(8)  Arrangement  for  appropriate  rec¬ 
ognition  of  volunteers  for  their  services 
to  the  community. 

(9)  Adherence  to  ACTION’S  regula¬ 
tion,  policies,  and  procedures  concerning 
or  affecting  the  program. 

(10)  The  sponsor  may  contract,  or 
otherwise  arrange,  with  other  organiza¬ 
tions  for  services  to  help  the  sponsor 
carry  out  its  responsibilities  such  as 
transportation  or  accounting  services. 
However,  the  sponsor  has  primary  re¬ 
sponsibility  for  direct  operation  and  ad¬ 
ministrative  aspects  of  the  project.  Such 
responsibility  cannot  be  contracted  or 
delegated  away. 

§  1207.2—5  I.oral  program  staff. 

(a)  Program  staff  are  employees  of  the 
sponsoring  organization.  Senior  Com¬ 
panion  Program  volunteers  may  not  serve 
as  staff  of  the  sponsor.  Relatives  of  the 
sponsor’s  employees,  or  of  a  member  of 
its  Board  of  Directors  cannot  be  em¬ 
ployees  of  the  local  program,  except  with 
the  knowledge  and  concurrence  of  the 
program’s  Advisory  Council.  The  Ad¬ 
visory  Council  shall  concur  only  in  un¬ 
usual  circumstances,  which  shall  include 
•the  inability  to  find  in  the  community 
another  person  having  tin  skills  required. 

(b)  ACTION  must  concur  in  writing 
before  the  sponsor  employs  a  Program 
Director.  The  Director  shall  not  be  em¬ 
ployed,  paid,  or  used  in  another  position 
while  serving  as  Director  of  the  local 
program. 

Subpart  C — Program  Description 
§  1207.3—1  Introduction. 

Volunteers  perform  a  variety  of  activ¬ 
ities  at  various  kinds  of  volunteer 
stations. 

§  1207.3—2  Volunteer  stations. 

(a)  Volunteer  stations  are  public  and 
private  nonprofit  agencies  or  organiza¬ 
tions,  as  well  as  proprietary  health  care 
organizations,  in  or  through  with  vol¬ 
unteers  serve  in  accordance  with  pro¬ 
gram  policies.  The  term  “proprietary 
health  care  organizations”  includes  pro¬ 
prietary  nursing  homes,  homes  for  the 
aged  or  other  private  health  care  facili¬ 
ties.  Each  health  care  facility  serving  as 
a  volunteer  station  must  be  licensed  or 
otherwise  certified  by  the  appropriate 
state  or  local  government. 

(b)  Volunteer  stations  shall  be  within 
the  service  area  of  the  local  program.  The 
service  area  is  the  community  or  com¬ 
munities  in  which  the  sponsor  is  author¬ 
ized  to  recruit  volunteers  and  in  which 
they  are  to  serve.  Existing  or  traditional 
boundaries  for  planning  and  fund  raising 
or  for  social  service  programs  may  in¬ 
fluence,  but  shall  not  predetermine  the 
service  area. 

(c)  Specific  requirements  for  the  three 
major  kinds  of  volunteer  stations  are: 

(1)  Residential  care  volunteer  station. 
A  minimum  of  10  Senior  Companions 
must  be  placed  in  a  single  residential 
care  facility  that  accommodates  at  least 
30  or  more  persons  with  special  needs. 
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(2)  Nonresidential  care  volunteer  sta¬ 
tions.  A  minimum  of  5  Senior  Compan¬ 
ions  must  be  placed  in  a  single  non- 
residentlal  care  facility  that  accommo¬ 
dates  at  least  15  or  more  persons  with 
special  needs. 

(3)  Private  home  placement  volunteer 
stations.  (1)  A  Senior  Companion  may 
provide  supportive  person-to-person 
service  in  the  home  of  one  or  more  adults 
having  special  needs  when  assigned  by  a 
volunteer  station  responsible  for  the 
Senior  Companion. 

(ii)  Volunteer  station  staff  shall  re¬ 
ceive  orientation  from  the  sponsor,  prior 
to  the  assignment  of  volunteers,  concern¬ 
ing  the  Senior  Companion  Program  and 
use  of  Senior  Companions.  Additional 
orientation  may  be  provided  to  volun¬ 
teer  station  staff,  if  necessary,  during  the 
period  Senior  Companions  serve  in  or 
through  a  volunteer  station. 

§  1 207.3—3  Activities. 

(a)  Senior  Companion  activities  must 
Involve  person-to-person  relationships 
and  not  service  to  the  volunteer  stations 
or  any  other  organization  In  which  vol¬ 
unteers  will  serve.  Activities  serve  the 
dual  purpose  of  being  meaningful  to 
Senior  Companions  and  providing  sup¬ 
port  and  companionship  to  adults  being 
served.  At  least  80  percent  of  those  per¬ 
sons  served  by  Senior  Companions  in 
each  program  shall  be  age  60  or  over. 

(b)  Sponsors  should  aim  to  provide 
volunteer  services  to  those  adults  with 
the  greatest  need;  thus,  activities  should 
benefit  persons,  such  as  the  physically 
and  emotionally  handicapped,  persons 
receiving  home  health  care,  nursing 
care,  financial  assistance,  or  meals  on 
wheels,  and  persons  having  develop¬ 
mental  disabilities  or  special  needs  for 
companionship. 

§  1207.3—4  Memorandum  of  under¬ 
standing. 

Sponsor,  usually  through  the  Program 
Director,  and  each  volunteer  station, 
prior  to  assignment  of  volunteers,  shall 
jointly  prepare  and  sign  a  Memorandum 
of  Understanding  for  the  purpose  of 
clarifying  working  relationships,  facili¬ 
tating  communication  and  promoting 
cooperation.  The  Memorandum  shall  in¬ 
clude  the  following  information:  The 
kind  of  volunteer  station  (residential, 
non-residential,  private  home,  etc.) ;  the 
number  of  adults  with  special  needs  to  be 
served  by  Senior  Companions  and  the 
potential  number  of  adults  eligible  to  re¬ 
ceive  service;  the  primary  staff  person  at 
the  volunteer  station  with  whom  the 
local  Senior  Companion  Program  staff 
will  work;  the  number  of  Senior  Com¬ 
panions  planned  for  the  volunteer  sta¬ 
tion;  provision  for  an  appeal  procedure 
for  Senior  Companions;  the  extent  of  the 
volunteer  station’s  support  of  the  Senior 
Companions’  benefits;  meals,  transporta¬ 
tion,  space,  etc.;  the  safety  provisions 
that  will  protect  the  Senior  Companions; 
and  other  conditions  mutually  desired.  In 
the  case  of  Senior  Companions  serving  in 
private  homes,  the  Memorandum  of  Un¬ 
derstanding  shall  also  require  that  the 


volunteer  station  obtain  a  letter  or  other 
written  document  from  the  person 
served,  or  the  person  (s)  legally  respon¬ 
sible  for  that  person,  authorizing  or  re¬ 
questing  volunteer  service  in  the  home 
and  indicating  what  specific  volunteer 
activities  are  requested.  The  Memoran¬ 
dum  of  Understanding  shall  be  reviewed 
for  possible  changes  and  updated  an¬ 
nually  by  the  concerned  local  parties.  It 
may  be  amended  at  any  time  by  mutual 
agreement. 

§  1207.3—5  AdvUorv  council. 

(a)  The  sponsor  shall  establish  a 
Senior  Companion  Program  Advisory 
Council  to  advise  and  assist  the  sponsor 
in  planning,  support,  related  project  op¬ 
erations  and  an  annual  appraisal  of  the 
local  program. 

(b)  The  Advisory  Council  membership 
should  include  major  private  and  pub¬ 
lic  community  agencies,  minority  groups, 
civic  and  service  organizations  and  rep¬ 
resentatives  of  volunteer  stations  and 
organizations  concerned  with  the  Inter¬ 
ests  of  older  persons  and  voluntarism. 
One  fourth  of  the  members  shall  be  or 
represent  "ow  Income  persons  age  60  or 
over  and  should  include  at  least  one 
Senior  Companion  as  a  member. 

(c)  The  sponsor’s  chief  executive  or 
his  designee,  a  member  of  its  governing 
body,  and  the  program  director  shall  be 
members  of  the  Council  and  shall  not 
serve  as  officers  of  the  Council.  Only  the 
member  of  the  sponsor’s  governing  board 
shall  be  a  voting  member  of  the  Council. 

Subpart  D — Volunteers 
§  1207.4-1  Eligibility. 

(a)  A  Senior  Companion  shall  be  60 
years  of  age  or  older,  no  longer  in  the 
regular  work  force,  determined  by  a  phys¬ 
ical  examination  to  be  capable  of  serv¬ 
ing  adults  with  special  needs  and  willing 
to  accept  supervision  as  required. 

(b)  (1)  A  Senior  Companion  shall  not 
have  an  annual  income  from  all  sources, 
other  than  stipends  received  as  a  volun¬ 
teer,  which  exceed  the  poverty  line  as  set 
forth  In  the  currently  applicable  guide¬ 
line  published  by  the  Office  of  Economic 
Opportunity  pursuant  to  section  625  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  (42  UB.C.  2971(a)).  How¬ 
ever,  the  Director  of  ACTION  may  raise 
this  income  level  to  reflect  the  higher 
cost  of  living  in  the  geographic  area  to 
be  served  by  the  project.  Such  determi¬ 
nation  may  be  based  on  other  price, 
cost-of-living;  income  or  similar  indexes. 

(2)  An  enrolled  Senior  Companion 
shall  lose  eligibility  for  continued  serv¬ 
ice  as  a  consequence  of  annual  Income 
that  equals  or  exceeds  20  percent  of  the 
level  established  by  paragraph  (b)(1) 
of  this  section  at  the  time  such  deter¬ 
mination  Is  made.  The  sponsor  Is  re¬ 
sponsible  for  an  annual  review  of  the  in¬ 
come  of  each  Senior  Companion  and 
referral  of  those  with  increased  Incomes 
to  the  Advisory  Council  for  a  final  rec¬ 
ommendation  regarding  continued  eligi¬ 
bility. 

(c)  Eligibility  to  be  a  Senior  Compan¬ 
ion  may  not  be  based  on  race,  creed,  sex, 


or  national  origin.  Sponsors  shall  en¬ 
sure  that  special  efforts  are  made  to  re¬ 
cruit  and  select  qualified  individuals  from 
minority  groups  to  serve  as  Senior  Com¬ 
panions. 

§  1207.4—2  Recruitment  and  instruction. 

(a)  The  sponsor  is  responsible  for 
recruitment  of  Senior  Companions  in  ac¬ 
cordance  with  the  standards  of  eligibil¬ 
ity  in  8  1207.4-1.  Volunteer  assignments 
in  identified  volunteer  stations  should  be 
determined  before  recruitment  of  Sen¬ 
ior  Companions  begins.  The  sponsor 
shall  provide  each  volunteer  with  a  phys¬ 
ical  examination  prior  to  service  to  as¬ 
sure  that  he  is  physically  able  to  serve 
without  detriment  to  himself  or  to  the 
adults  served.  Physical  examinations 
shall  be  provided  annually  thereafter. 

(b)  The  sponsor  shall  provide  or  ar¬ 
range  an  orientation  of  not  less  than  40 
hours  for  each  Senior  Companion  volun¬ 
teer  before  service  begins.  Thereafter, 
each  volunteer  shall  be  provided  group 
in-service  instruction  for  a  minimum  of 
four  hours  each  month. 

§  1207.4—3  Terms  of  service. 

<a)  Period  of  service.  Senior  Compan¬ 
ions  serve  usually  five  days  a  week  for  a 
total  of  twenty  hours  a  week.  Transpor¬ 
tation  time  between  the  volunteer’s  home 
and  place  of  assignment,  and  meal  time 
during  volunteer  service,  shall  not  be 
considered  part  of  the  service  period. 
However,  if  it  is  required  that  meals  are 
taken  with  the  persons  served,  such  time 
shall  count  as  volunteer  service. 

(b) (1)  Stipends.  Senior  Companions 
will  receive  an  annual  stipend  for  serv¬ 
ice  rendered,  payable  in  regular  install¬ 
ments.  The  amount  of  such  a  stipend  will 
be  set  by  ACTION  through  periodic  in¬ 
structions  sent  to  sponsors.  Sponsor  shall 
establish  policy  and  procedures  to  reduce 
the  stipend  to  reflect  the  volunteer’s  ab¬ 
sence  from  his  assignment.  Reasonable 
periods  of  absence  because  of  sickness  or 
other  unusual  situations,  consistent  with 
policies  of  the  sponsor,  shall  be  allowed. 

<2)  The  sponsor  may  pay  a  higher 
stipend  than  that  established  nation¬ 
ally,  but  this  excess  payment  may  not  be 
included  in  the  Federal  cost  or  be 
counted  as  part  of  the  non-Federal  cost 
sharing  contribution  required  of  the  local 
program. 

(3)  For  Federal,  State  and  local  pur¬ 
poses,  no  stipend  shall  be  subject  to  any 
tax  or  charge  or  be  treated  as  wages  or 
compensation  for  the  purposes  of  unem¬ 
ployment,  temporary  disability,  retire¬ 
ment,  public  assistance,  or  similar  bene¬ 
fit  payments,  or  minimum  wage  laws. 
Stipends  shall  not  In  any  way  reduce  or 
eliminate  the  level  of  or  eligibility  for 
assistance  or  services  any  such  Senior 
Companions  may  be  receiving  or  will  re¬ 
ceive  under  any  Federal,  State  or  local 
governmental  program. 

(c)  (1)  Transportation  and  meals. 
Sponsors  shall  arrange  or  assist  with  the 
provision  of  transportation  for  Senior 
Companion  volunteers,  as  needed,  be¬ 
tween  their  homes  and  volunteer  assign¬ 
ments  and  for  official  program  activities, 
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including  orientation,  recognition  cere¬ 
monies  and  attendance  at  Advisory 
Council  meetings.  Sponsors  may  also  re¬ 
imburse  volunteers  for  transportation 
costs  to  the  extent  permitted  by  both 
grant  and  local  funds  and  in  accordance 
with  local  program  transportation  policy. 

(2)  The  sponsor  will  arrange  for,  or 
assist  with,  the  cost  of  meals  for  orienta¬ 
tion  and  volunteer  assignments  extend¬ 
ing  through  a  meal  period  within  the 
limits  of  available  resources  and  local 
program  policy. 

(d)  (1)  Insurance  and  safety.  All  Sen¬ 
ior  Companions  shall  be  covered  by  ac¬ 
cident  insurance.  Where  coverage  is  not 
provided  under  the  State  Workmen’s 
Compensation  Law,  the  sponsor  shall 
furnish  accident  insurance  coverage. 
Sponsors  shall  also  provide  third-party 
liability  insurance  for  injury  to  third 
persons  and  damage  to  such  persons’ 
property  resulting  from  the  services  of 
Senior  Companions.  The  extent  of  cov¬ 
erage  shall  be  detailed  in  each  grant  ap¬ 
plication  prior  to  the  making  of  a  grant 
award.  The  minimum  amounts  of  acci¬ 
dent  and  third-party  liability  insurance 
required  are  as  follows: 

(i)  Accident  insurance.  Minimum 
limits  of  $10,000  for  accident  medical  ex¬ 
penses,  $1,000  for  accidental  death  and 
dismemberment,  and  to  include  cover¬ 
age  to  and  from  the  place  of  assign¬ 
ment,  and  during  the  assignment. 

(ii)  Third-party  liability  (non-auto¬ 
mobile).  Minimum  limits  of  $100,000 
each  person  $300,000  each  occurrence  for 
bodily  injury  and  $50,000  each  occurrence 
for  property  damage. 

'(2)  Sponsors  shall  also  be  required  to 
make  sure  that  volunteers  using  their 
own  vehicles  have  automobile  liability 
insurance  equal  to  the  minimum  required 
by  State  law.  If  no  State  minimum 
coverage  exists,  then  the  volunteer  must 
have  a  policy  providing  the  following 
coverage  at  a  minimum:  $15,000  each 
person  and  $30,000  each  occurrence  for 
bodily  injury  and  $5,000  each  occurrence 
for  property  damage. 

(3)  ACTION  sponsors  should  also 
have  liability  insurance  covering  their 
owned  or  leased  vehicles,  and  vehicles  be¬ 
longing  to  Senior  Companions,  which  are 
used  in  program  activities.  Levels  of  re¬ 
quired  insurance  coverage  will  be  set 
forth  in  an  ACTION  instruction  made 
available  to  grant  applicants. 

(4)  Sponsors  shall  ensure  that  ade¬ 
quate  provisions  for  safety  of  Senior 
Companions  are  in  force  at  each  vol¬ 
unteer  station. 

(e)  (1)  Appeal  of  sponsor’s  actions 
and  separations.  The  sponsor  shall  es¬ 
tablish  a  procedure  whereby  a  Senior 
Companion  may  appeal  an  action  or  de¬ 
cision  by  the  sponsor  or  program  staff, 
or  the  supervisory  staff  of  the  volunteer 
station.  The  procedure  will  provide  for 
the  review  of  the  Senior  Companions  re¬ 
quest  by  the  Advisory  Council,  or  a  com¬ 
mittee  thereof,  which  shall  recommend 
to  the  chief  executive  of  the  sponsor 
what  action  to  take.  Pinal  decision  on 
such  an  appeal  shall  be  made  by  the 
chief  executive. 
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(2)  Hie  sponsor  may  separate  Senior 
Companions  from  the  program  for  cause. 
Including  extended  absence,  chronic  ill¬ 
ness,  misconduct,  inability  to  perform  the 
volunteer  assignment  and  income  in  ex¬ 
cess  of  the  standard  set  forth  in  §  1207.4- 
1  (b) .  The  sponsor  shall  provide  a  proce¬ 
dure  to  review  appeals  from  such  separa¬ 
tions.  The  procedure  shall  be  the  same  as 
that  mentioned  in  the  preceding  para¬ 
graph  in  connection  with  appeals  of 
sponsor’s  actions. 

Subpart  E — General 
§  1207.3—1  Coordination. 

(a)  The  sponsor  of  a  project  under 
this  Part  shall  coordinate  project  activi¬ 
ties  with  related  groups  and  individuals, 
including  those  representing  government, 
industry,  labor,  voluntary  organizations, 
programs  for  the  aging,  including  in  par¬ 
ticular  area  Agencies  on  Aging,  and  other 
ACTION  programs,  to  facilitate  coopera¬ 
tion  with  existing  community  services 
and  develop  needed  community  support. 

<b)  ACTION  will  consult  and  coordi¬ 
nate  with  national,  state  and  local  agen¬ 
cies,  the  Administration  on  Aging  in 
particular,  and  nonprofit  private  organi¬ 
zations  to  promote  the  development  of 
volunteer  service  opportunities  for  older 
persons. 

§  1207.3—2  Grant  awards. 

ACTION  will  within  funds  available 
award  a  grant  in  writing  to  those  appli¬ 
cants  whose  grant  proposals  provide  the 
best  potential  for  serving  the  purpose  of 
the  program. 

§  1207.5—3  Grant  conditions. 

Fiscal  and  administrative  policies  and 
procedures  set  forth  in  ACTION  instruc¬ 
tions  and  handbooks  shall  be  made  avail¬ 
able  to  sponsors  at  the  time  they  receive 
a  grant  award.  Grant  termination,  sus¬ 
pension,  and  denial  of  continuation  ap¬ 
peal  procedures  are  contained  in  Part 
1206. 

§  1207.3—3  Program  changes. 

Permissible  changes  in  the  approved 
program  plan  shall  be  limited  to  minor 
changes  which  do  not  substantially  alter 
the  substances  of  the  program  plan  for 
which  the  grant  was  received.  The  fol¬ 
lowing  changes  must  receive  prior  writ¬ 
ten  approval  of  ACTION: 

(a)  Appointment  of  the  local  Pro¬ 
gram  Director. 

(b)  Placement  of  Senior  Companions 
with  volunteer  stations  not  included  in 
the  grant  application  or  in  subsequently 
approved  program  amendments. 

(c)  Reassignment  of  Senior  Compan¬ 
ions  that  cause  an  increase  or  decrease 
of  10  percent  or  more  of  the  Senior  Com- 
pansions  assigned  to  approved  volunteer 
stations. 

§  1207.5—5  Special  legal  limitation*. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance,  di¬ 
rectly  or  indirectly,  any  activity  to  in¬ 
fluence  the  outcome  of  any  election  to 
Federal  office,  or  any  voter  registration 
activity.  The  term  “election”  has  the 
same  meaning  given  such  terms  by  sec¬ 
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tion  301(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (P.L.  92-225)  and 
the  term  “Federal  office”  has  the  same 
meaning  given  such  term  by  section  301 
(c)  of  such  Act. 

(2)  No  local  program  shall  be  carried 
on  in  a  manner  involving  the  use  of 
funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel 
in  a  manner  supporting  or  resulting  in 
the  identification  of  such  program  with 
(i)  any  partisan  or  nonpartisan  political 
activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contend¬ 
ing  faction  or  group,  in  an  election  for 
public  or  party  office,  (ii)  any  activity  to 
provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  simi¬ 
lar  assistance  in  connection  with  any 
such  election,  or  (iii)  any  voter  registra¬ 
tion  activity. 

<b)  Special  limitations.  (1)  The  serv¬ 
ice  of  Senior  Companion  volunteers  is 
limited  to  activities  which  would  not 
otherwise  be  performed  by  employed 
workers  and  which  will  not  supplant  the 
hiring  of  or  result  in  the  displacement 
of  employed  workers,  or  impair  existing 
contracts  for  service. 

(2)  All  support,  including  transpor¬ 
tation  provided  to  volunteers  shall  be 
furnished  at  the  lowest  possible  costs 
consistent  with  the  effective  operation  of 
volunteer  programs. 

<3>  No  sponsor  or  volunteer  station 
shall  request  or  receive  any  compensa¬ 
tion  for  services  of  Senior  Companions 
supervised  by  it. 

(4)  No  grant  funds  shall  be  directly 
or  indirectly  utilized  to  finance  labor  or 
antilabor  organization  or  related  activity. 

<c)  Nondiscrimination.  (1)  No  person 
with  responsibilities  in  the  operation  of 
a  local  program  shall  discriminate  with 
respect  to  any  activity  or  program  be¬ 
cause  of  race,  creed,  belief,  color,  na¬ 
tional  origin,  sex,  age,  or  political  affilia¬ 
tion. 

<2>  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the  bene¬ 
fits  of,  be  subjected  to  discrimination 
under,  or  be  denied  employment  in  con¬ 
nection  with  any  project. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12.  1974. 

Michael  P.  Balzano,  Jr., 

Director,  ACTION. 
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Title  10 — Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART  50 — LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

PART  115— PROCEDURES  FOR  REVIEW 

OF  CERTAIN  NUCLEAR  REACTORS  EX¬ 
EMPTED  FROM  LICENSING  REQUIRE¬ 
MENTS 

Codes  and  Standards  for  Nuclear  Power 
Plants 

On  November  6,  1973,  the  Atomic  En¬ 
ergy  Commission  published  in  the  Fed¬ 
eral  Register  (38  FR  30564)  proposed 
amendments  to  its  regulations,  10  CFR 
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Part  50,  “Licensing  of  Production  and 
Utilization  Facilities,”  and  10  CFR  Part 
115,  “Procedures  for  Review- of  Certain 
Nuclear  Reactors  Exempted  from  Li¬ 
censing  Requirements,”  which  would  in¬ 
corporate  by  reference  new  addenda  to 
specified  published  industry  codes. 

The  proposed  amendments  to  §  50.55a 
and  §  115.43  would  provide  that  the  edi¬ 
tions  of  referenced  addenda  whose  re- 
ouirements  must  be  met  include  only 
those  addenda  through  the  Summer  1973 
Addenda  as  appropriate.  Minor  editorial 
changes  to  update  references  in 
§5  50.55a  and  115.43a  were  also  included. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  within  30  days. 
No  comments  were  received.  The  Com¬ 
mission  has  adopted  the  proposed 
amendments  without  modification. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Parts  50  and  115  are  published  as  a 
document  subject  to  codification,  to  be 
effective  on  March  18,  1974. 

1.  The  following  amendments  are  made 
to  §  50.55a: 

a.  Paragraph  (b)  is  amended  to  read 
as  set  forth  below. 

b.  Paragraph  (d>  (2)  (ii)  is  amended 
by  deleting  the  words  “Class  A  or  Class  1 
piping  set  forth  in  editions"  and  substi¬ 
tuting  therefor  “Class  I  or  Class  1 
piping  set  forth  in  editions”. 

c.  Paragraph  (e)(2)(ii)  is  amended 
by  deleting  the  words  “or  for  Class  I 
pumps  of  editions”  and  substituting 
therefor  “or  for  Class  1  pumps  of 
editions”. 

d.  Paragraph  (h)  is  amended  by  de¬ 
leting  the  words  “Criteria  for  Nuclear 
Power  Plant  Protection  Systems”  and 
substituting  therefor  “Standard:  Criteria 
for  Protection  Systems  for  Nuclear  Power 
Generating  Stations”. 

e.  In  §  50.55a,  footnote  7  is  revised  to 
read  as  set  forth  below. 

7  For  purposes  of  this  regulation,  the  pro¬ 
posed  IEEE  279  became  “in  effect”  on  Au¬ 
gust  30,  1968,  and  the  revised  issue  IEEE 
279-1971  became  “in  effect”  on  June  3,  1971. 
Copies  may  be  obtained  from  the  Institute 
of  Electrical  and  Electronics  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  NY  10017.  A  copy  is  avaU- 
able  for  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

§  50.55a  Codes  and  Standards. 

Each  construction  permit  for  a  utiliza¬ 
tion  facility  shall  be  subject  to  the  fol¬ 
lowing  conditions,  in  addition  to  those 
specified  in  §  50.55: 

***** 

(b)  As  used  in  this  section,  references  1 
to  editions  of  Criteria,  Codes,  and  Stand¬ 


1  These  incorporation  by  reference  provi¬ 
sions  were  approved  by  the  Director  of  the 
Federal  Register  on  March  17,  1972,  and  May 
4.  1973. 


ards  include  only  those  editions  through 
1971;  references1  to  Addenda  Include 
only  those  Addenda  through  the  Summer 
1973  Addenda. 

*  *  •  *  • 

2.  Section  115.43a  of  10  CFR  Part  115 
is  amended  as  follows: 

a.  In  §  115.43a  of  10  CFR  Part  115, 
paragraph  (b)  is  amended  to  read  as  set 
forth  below. 

§  115.43  a  Codes  and  standards. 

b.  Paragraph  (d)(2)(ii)  is  amended 
by  deleting  the  words  “Class  I  piping  of 
editions”  and  substituting  therefor 
“Class  1  of  piping  of  editions”  and  by 
deleting  the  words  “Class  A  or  Class  1 
piping  set  forth  in  editions”  and  sub¬ 
stituting  therefor  “Class  I  or  Class  1  pip¬ 
ing  set  forth  in  editions”. 

c.  Paragraph  (e)  (2)  (ii)  is  amended 
by  deleting  the  words  “to  Class  I  pumps 
of  editions”  and  substituting  therefor  “to 
Class  1  pumps  of  editions”  and  by  delet¬ 
ing  the  words  “or  for  Class  I  pumps  of 
editions”  and  substituting  therefor  “or 
for  Class  1  pumps  of  editions”. 

d.  Paragraph  (f )  (2)  (ii)  is  amended  by 
deleting  the  words  “to  Class  I  valves  of 
section  in  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel”  and  substituting  therefor 
“to  Class  1  valves  of  section  m  of  the 
ASME  Boiler  and  Pressure  Vessel  Code” 
and  by  deleting  the  words  “or  for  Class 
I  valves  of  section  m  of  the  ASME  Boiler 
and  Pressure  Vessel  Code”  and  substitut¬ 
ing  therefor  “or  for  Class  1  valves  of  sec¬ 
tion  III  of  the  ASME  Boiler  and  Pressure 
Vessel  Code”. 

e.  Paragraph  (h)  is  amended  by  delet¬ 
ing  “Criteria  for  Nuclear  Power  Plant 
Protection  Systems”  and  substituting 
therefor  “Standard:  Criteria  for  Pro¬ 
tection  Systems  for  Nuclear  Power  Gen¬ 
erating  Stations”. 

f.  Footnote  7  is  revised  to  read  as  set 
forth  below. 

7  For  purpose  ot  this  regulation,  the  pro¬ 
posed  IEEE  279  became  “in  effect”  on  Au¬ 
gust  30,  1968,  and  the  revised  issue  IEEE 
279-1971  became  “in  effect”  on  June  3,  1971. 
Copies  may  be  obtained  from  the  Institute 
of  Electrical  and  Electronics  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  NY  10017.  A  copy  is  avail¬ 
able  for  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

Each  construction  authorization  shall 
be  subject  to  the  following  conditions,  in 
addition  to  those  specified  in  §  115.43: 
***** 

(b)  As  used  in  this  section,  references 1 
to  editions  of  Criteria,  Codes,  and  Stand¬ 
ards  include  only  those  editions  through 
1971 ;  references 1  to  Addenda  include 
only  those  Addenda  through  the  Summer 
1973  Addenda. 

***** 

(Secs.  103,  104,  1611,  Pub.  L.  83-703;  68  Stat. 
936,  937,  948  (42  U.S.C.  2133,  2134,  2201(1))) 


Dated  at  Bethesda,  Md.  this  23d  day 
of  January  1974. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.74-3675  Filed  2-14-74:8:45  am] 
[FCC  74-111] 

PART  73— RADIO  BROADCAST  SERVICES 

Advance  Approval  of  Subscription 
Television  System;  Deletion 

Order.  In  the  matter  of  amendment 
of  Part  73  to  delete  §  73.644(a)  (10) . 

1.  In  an  action  taken  today,1  the  Com¬ 
mission  amended  paragraph  (d)  of 
§  0.457  of  its  rules  dealing  with  the  dis¬ 
closure  of  information  to  the  public.  The 
revised  rules  are  consistent  with  the  re¬ 
quirements  of  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  section  552  and  judicial 
interpretation  thereof.1 

2.  Paragraph  (a)  (10)  of  §  73.644  states 
that  irfformation  filed  by  applicants  seek¬ 
ing  advance  approval  of  subscription 
television  systems  will  not  be  open  to 
the  public.3  This  provision  is  contrary  to 
the  general  policy  set  forth  in  the  amend¬ 
ment  of  §  0.457(d)  adopted  today,  which 
provides  that  information  filed  with  an 
application  for  an  equipment  or  system 
authorization  (such  as  advance  approval 
of  a  subscription  television  system)  shall 
be  open  to  the  public  after  the  grant  of 
type  acceptance  or  system  approval  is 
issued.  The  amendment  provides  fur¬ 
ther  that  the  applicant  may  request  non¬ 
disclosure  of  information  claimed  to  be 
a  trade  secret  or  proprietary  informa¬ 
tion,  pursuant  to  §  0.459  of  the  rules,  with 
a  statement  of  the  basis  for  such  claim.4 
If  the  request  is  adequately  justified,  the 
Commission  will  grant  nondisclosure  for 
the  period  of  time  specified  by  the  ap¬ 
plicant. 

3.  In  view  of  the  conflict  between  §  73.- 
644(a)  (10)  and  the  amended  §  0.457(d), 
and  since  trade  secrets  and  proprietary 
information  can  be  granted  confidential¬ 
ity  on  the  basis  of  a  justified  request  by 
the  applicant,  §  73.644(a)  (10)  of  our 
rules  may  be  deleted  as  no  longer 
required. 

4.  This  action  is  taken  to  conform  the 
requirements  for  advance  approval  of 
subscription  television  systems  with  our 
current  policy  on  disclosure  of  informa¬ 
tion  as  expressed  in  the  amended  §  0.457 
(d),  which  was  promulgated  pursuant 


1  Report  and  Order  in  Docket  No.  19356. 
(FCC  74-113) 

8  “Consumers  Union  v.  Veterans  Adminis¬ 
tration,”  301  F.  Supp.  796  (1969),  “Wellford 
v.  Hardin,”  444  F.  2d  21  (1971). 

8  The  text  of  subparagraph  (10)  reads  as 
follows: 

“(10)  Files  containing  information  about 
subscription  television  systems  submitted  by 
applicants  for  approval  of  these  technical 
systems  pursuant  to  the  rules  in  this  part 
will  not  be  open  to  the  public.” 

*47  CFR  0.459;  “FCC  v.  Schrelber,”  381 
U.S.  279  (1965). 
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to  a  formal  rulemaking  proceeding.  Ac¬ 
cordingly  the  prior  public  notice  and  ef¬ 
fective  date  provisions  of  the  Adminis¬ 
trative  Procedure  Act  do  not  apply.  Au¬ 
thority  for  this  amendment  is  contained 
in  sections  4(i)  and  303 (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

5.  In  view  of  the  above:  It  is  ordered, 
That  effective  March  25,  1974,  §  73.644 
(a)  (10)  of  Part  73  of  the  FCC  rules  is 
hereby  deleted. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  February  6, 1974. 

Released:  February  15, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

| FR  Doc.74-3659  Filed  2-14-74:8:45  am] 


CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Allocation  of  Middle  Distillate  and  Motor 

Gasoline  for  Cargo,  Freight  and  Mail 

Hauling 

Subpart  G  of  the  Mandatory  Alloca¬ 
tion  Regulations,  concerning  the  alloca¬ 
tion  of  middle  distillate  fuels,  is 
amended  to  change  the  percentage  allo¬ 
cation  level  for  cargo,  freight  and  mail 
hauling  uses  to  one  hundred  (100)  per¬ 
cent  of  current  requirements.  Subpart  F 
of  the  Mandatory  Allocation  Regula¬ 
tions,  concerning  the  allocation  of  motor 
gasoline,  is  also  amended  to  include  a 
definition  of  “truck"  and  to  add  cargo, 
freight  and  mail  hauling  by  truck  to 
those  uses  assigned  an  allocation  level  of 
one  hundred  (100)  percent  of  current 
requirements.  For  the  purposes  of  Sub¬ 
part  F,  a  truck  is  defined  primarily  in 
terms  of  its  gross  vehicle  weight  rating. 

Because  the  puroose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  allocation  rules 
and  regulations,  the  Federal  Energy 
Office  finds  that  normal  rulemaking  pro¬ 
cedure  is  inapplicable  and  that  good 
cause  exists  for  making  these  amend¬ 
ments  effective  in  less  than  30  days. 

(Kmergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  E.O.  11748,  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  Council  Order  No.  47,  39  FR 
24) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  4, 1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

1.  Section  211.123  is  amended  by  add¬ 
ing  a  new  paragraph  (a)  (1)  (i)  (ft)  and 
removing  paragraph  (a)  (2)  (ii)  to  read 
as  follows : 


RULES  AND  REGULATIONS 

§211.123  .Allocation  levels. 

(a)  *  *  • 

(1)  •  •  • 

(i)  *  •  * 

(ft)  Cargo,  freight,  and  mail  hauling 
except  as  set  forth  elsewhere  in  this 
section. 

1 2)  [Removed] 

*  *  *  *  * 

3.  Section  211.102  is  amended  to  add 
as  definition  of  “truck”  to  read  as 
follows: 

§  211.102  Definitions. 

*  *  *  *  * 

“Truck”  means  a  motor  vehicle  with 
motive  power  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment  and  with  a  gross  ve¬ 
hicle  weight  rating  for  a  single  vehicle 
<  the  value  specified  by  the  manufacturer 
as  the  loaded  weight  of  the  vehicle)  or 
the  equivalent  thereof  in  excess  of  20,000 
pounds,  or  in  the  case  of  trucks  designed 
primarily  for  drawing  other  vehicles  and 
not  so  constructed  as  to  carry  a  load 
other  than  a  part  of  the  weight  of  the 
vehicle  and  the  load  so  drawn,  with  a 
gross  combination  weight  rating  (the 
value  specified  by  the  manufacturer  as 
the  loaded  weight  of  the  combination 
vehicle)  or  the  equivalent  thereof  in  ex¬ 
cess  of  20,000  pounds. 

4.  Section  211.103  is  amended  by  add¬ 
ing  a  new  paragraph  (a)  (11  (vii)  to  read 
as  follows: 

§  211.103  Allocation  levels. 

(a)  *  *  * 

(1)  *  *  * 

( vii>  cargo,  freight  and  mail  hauling 
by  truck. 

|FR  Doc.74-3956  FUed  2-14-74;  12: 27  pm] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  312] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulated  period  February 
15-21,  1974.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.612  Navel  Orange  Regulation  312. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
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oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  improved  somewhat  last 
week.  Prices  f.o.b.  averaged  $3.86  a  car¬ 
ton  on  a  reported  sales  volume  of  1,318 
carlots  last  week,  compared  with  an 
average  f.o.b.  price  of  $3.77  per  carton 
and  sales  of  1,150  carlots  a  week  earlier. 
Track  and  rolling  supplies  at  947  cars 
were  up  254  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
winch  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  this  reg¬ 
ulation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recomhiendation  for  regu¬ 
lation  together  with  its  supporting  in¬ 
formation  has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  pro¬ 
vide  for  the  shipment  of  a  greater  quan¬ 
tity  of  Navel  aranges,  retaining  the  same 
effective  date,  and  such  information  is 
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being  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  February  12, 1974. 

(b>  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb¬ 
ruary  15,  1974,  through  February  21, 
1974,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,575,000  cartons; 

(ii)  District  2:  175,000  cartons; 

(iii)  District3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Sta.t.31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  14,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-3920  Filed  2-14-74;9:35  am] 

[Lemon  Reg.  626] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Feb.  17-23, 1974. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.926  Lemon  Regulation  626. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Califoma  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keting  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  has  im¬ 
proved  somewhat  for  the  first  two  days 
of  the  current  week,  but  supplies  out  the 
balance  of  the  week  will  depend  on  avail¬ 
ability  of  transportation.  Average  f.o.b. 
price  was  $5.31  per  carton  the  week 
ended  February  9, 1974  compared  to  $5.34 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  141  cars  were  up  16 
cars  from  last  week. 

« ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  Committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  peri¬ 
od  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  th6  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  lemons;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  February  12, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Febru¬ 
ary  17,  1974,  through  February  23,  1974, 


is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  February  13, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-3908  Filed  2-14-74:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Arndt.  4] 

PART  1424 — BULK  OILS 

Standards  for  Approval  of  Bulk  Oil 
Warehouses;  Transfer  of  Functions 

The  standards  for  Approval  of  Bulk 
Oil  Warehouses,  as  issued,  corrected,  and 
amended  by  the  Commodity  Credit  Cor¬ 
poration  (34  FR  4880,  5300,  and  13734,  35 
FR  6701,  and  37  FR  11967),  are  hereby 
further  amended  to  reflect  the  transfer 
of  functions  for  (1)  the  linseed  oil  pro¬ 
gram  from  the  Minneapolis  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  and  for  (2)  the  other 
bulk  oils  programs  from  the  former  New 
Orleans  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office, 
to  the  Prairie  Village  Agricultural  Sta¬ 
bilization  and  Conservation  Service  Com¬ 
modity  Office,  U.S.  Department  of  Agri¬ 
culture.  Post  Office  Box  8377,  Shawnee 
Mission,  Kansas  66208,  effective  Oc¬ 
tober  1,  1973.  Since  the  amendment  does 
not  change  the  substantive  terms  and 
conditions  of  the  Standards,  it  is  de¬ 
termined  that  compliance  with  the  pro¬ 
posed  rulemaking  procedures  is  not 
necessary. 

Paragraph  (b)  of  §  1424.1  is  amended 
to  read  as  follows: 

§  1424.1  General  statement  and  admin¬ 
istration. 

»  *  *  *  * 

(b)  Copies  of  the  applicable  CCC  stor¬ 
age  contract  and  other  forms  required 
to  obtain  approval  under  this  subpart 
may  be  obtained  from  the  Prairie  Village 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  Commodity  Office,  Post  Of¬ 
fice,  Box  8377,  Shawnee  Mission,  Kansas 
66208. 

*  *  *  •  * 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b) ) 

Effective  date.  These  amendments  be¬ 
come  effective  on  February  7,  1974. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  7,  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[FR  Doc.74-3753  Filed  2-14-74;8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 
Proposed  Change  in  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  in  the  St.  Louis.  Missouri,  Cus¬ 
toms  district,  it  is  proposed  to  establish 
a  Customs  port  of  entry  at  Wichita, 
Kansas. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  II) ,  and  pursuant  to  author¬ 
ity  provided  by  Treasury  Department 
Order  No.  190,  Rev.  9  <38  FR  17517), 
Wichita,  Kansas,  is  hereby  proposed  as  a 
port  of  entry  in  the  St.  Louis,  Missouri, 
Customs  district  (Region  IX) . 

The  geographical  limits  of  the  pro¬ 
posed  port  of  entry  will  include  all  of 
the  territory  within  the  following 
boundaries : 

In  Sedgwick  County,  Kansas,  beginning  at 
the  Junction  of  77th  Street  North  and  183rd 
Street  West,  east  on  77th  Street  North  to 
159th  Street  East,  south  on  159th  Street  East 
to  87th  Street  South,  west  on  87th  Street 
South  to  183rd  Street  West,  north  on  183rd 
Street  West  to  its  Junction  with  77th  Street 
North. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 
tion,  communications  must  be  received 
not  later  than  March  4.  1974. 

Written  material  or  suggestions  sub¬ 
mitted  will  'fee  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b)  of 
the  Customs  Regulations  (19  CFR  103.8 
(b) ) ,  at  the  Regulations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Dated:  February  11,  1974. 

[seal!  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

| FR  Doc.74-3779  Piled  2-14-74;8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[  7  CFR  Part  1464  ] 

TOBACCO 

Proposed  Loan  and  Purchase  Program  for 
1974  Crop 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  the  authority 


of  sections  106,  401,  and  403  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended 
(7  UJ5.C.  1445,  1421,  and  1423),  and  sec¬ 
tions  4  and  5  of  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended 
(15  U.S.C.  714b,  714c),  proposes  to  make 
determinations  relative  to  a  support 
program  for  the  1974  crop  of  tobacco. 

The  Agricultural  Act  of  1949,  as 
amended,  requires  the  Secretary  to  make 
support  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers.  Under 
section  106  of  the  Act,  the  level  of  sup¬ 
port  in  cents  per  pound  for  each  crop 
of  each  kind  of  tobacco  for  which  mar¬ 
keting  quotas  are  in  effect,  or  for  which 
marketing  quotas  are  not  disapproved,  is 
mandatory  at  the  support  level  for  the 
1959  crop  of  such  kind  of  tobacco,  multi¬ 
plied  by  the  ratio  of  the  average  of  the 
index  of  prices  paid  by  farmers  for  the 
three  calendar  years  immediately  pre¬ 
ceding  the  calendar  year  in  which  the 
marketing  year  begins  for  which  the  sup¬ 
port  level  is  being  determined  to  the 
average  index  of  prices  paid  by  farmers 
for  the  1959  calendar  year.  The  average 
of  the  index  of  prices  paid  for  calendar 
years  1971-73  will  be  used  in  computing 
the  1974  tobacco  support  levels.  This 
average  is  446.  The  average  index  of 
prices  paid  for  the  calendar  year  1959 
is  298.  The  resulting  ratio  is  1.50.  Thus, 
the  support  level  for  the  1974  crop  of 
each  eligible  kind  of  tobacco  will  be  150 
percent  of  the  1959  crop  support  level. 
Prior  to  the  beginning  of  the  marketing 
season  for  each  kind  of  tobacco,  pursuant 
to  section  403  of  the  Act,  Commodity 
Credit  Corporation  will  issue  proposed 
advance  rates  for  the  various  types  and 
grades  of  tobacco,  and  comments  on  such 
rates  may  be  made  at  that  time. 

No  change  is  contemplated  in  the 
method  of  supporting  tobacco  through 
loans  on  all  eligible  kinds  of  tobacco  and 
purchases  of  Puerto  Rican  tobacco. 
Regulations  currently  in  effect  with  re¬ 
spect  to  the  tobacco  price  support  pro¬ 
gram  are  set  forth  at  7  CFR  Part  1464. 

Prior  to  making  determinations  relat¬ 
ing  to  this  notice,  consideration  will  be 
given  to  data,  views,  and  recommenda¬ 
tions  which  are  submitted  in  writing  to 
the  Director,  Tobacco  and  Peanut  Divi¬ 
sion,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  March  15,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  Di¬ 
rector  during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ) . 


Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  7,  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

|FR  Doc.74-3754  Filed  2-14-74; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  51  ] 

CANNED  SWEET  CORN 

Proposal  To  Delete  Certain  Optional  Styles 
of  Pack  and  Declaration  of  Yellow  Color 
Type 

A  proposal  to  amend  the  United  States 
definitions  and  standards  of  identity  (21 
CFR  51.20).  quality  (21  CFR  51.21)  and 
fill  of  container  (21  CFR  51.22)  for  can¬ 
ned  sweet  com  was  published  in  the 
Federal  Register  of  October  5,  1972  (37 
FR  21112)  based  on  a  proposal  by  the 
Commissioner  of  Food  and  Drugs  in  con¬ 
sideration  of  the  “Recommended  Inter¬ 
national  Standard  for  Canned  Sweet 
Corn.”  An  order  ruling  on  this  proposal 
is  published  elsewhere  in  this  issue  of  the 
Federal  Register.  In  consideration  of 
the  “Recommended  International  Stand¬ 
ard  for  Canned  Sweet  Com,”  hereinafter 
referred  to  as  the  Codex  standard,  the 
Commissioner  proposes  to  make  addi¬ 
tional  amendments  in  the  U.S.  identity 
standard  for  canned  sweet  com  (51.20' 
in  order  to  bring  the  standard  closer  in 
line  with  the  Codex  standard. 

The  U.S.  standard  (21  CFR  51.20<b>i 
includes  three  optional  styles  of  pack 
which  are  not  included  in  the  Codex 
standard ;  namely,  fritter  com  defined  as 
pieces  of  the  inner  portion  of  the  com 
kernel  substantially  free  from  hull, 
ground  com  defined  as  ground  kernels 
from  which  the  hulls  have  not  been  sepa¬ 
rated,  and  evaporated  com  defined  as  cut 
and  cooked  kernels  from  which  most  of 
the  moisture  has  been  evaporated.  In¬ 
formation  available  to  the  Commissioner 
indicates  that  these  products  are  not  be¬ 
ing  produced  commercially.  The  Com¬ 
missioner  therefore  proposes  to  delete 
fritter,  ground  and  evaporated  styles  of 
pack  from  the  identity  standard  (21  CFR 
51.20)  and  to  consider  such  styles  of  com 
as  nonstandardized  foods. 

The  U.S.  standard  (21  CFR  51.20<b)) 
provides  that  the  product  consist  of  white 
or  yellow  sweet  com  or  mixtures  thereof. 
The  Codex  standard  provides  for  the  use 
of  white  or  yellow  sweet  com  but  not 
mixtures  thereof.  Information  available 
to  the  Commissioner  Indicates  that  pro¬ 
duction  of  mixtures  of  white  and  yellow 


FEDERAL  REGISTER,  VOL.  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


5778 


PROPOSED  RULES 


sweet  corn  are  not  of  commercial  signi¬ 
ficance  in  the  United  States.  The  Com¬ 
missioner,  therefore,  proposes  to  delete 
the  provision  for  mixtures  of  white  and 
yellow  sweet  com  from  the  U.S.  standard 
and  to  consider  such  products  non- 
standardized  foods. 

The  U.S.  standard  (21  CFR  51.20(e)) 
requires  the  name  of  the  food  to  Include 
the  color  type  “white,”  “yellow,”  or 
“golden,”  “white  and  yellow,”  or  “white 
and  golden,”  when  the  white  color  group 
predominates  and  “yellow  and  white,”  or 
“golden  and  white,”  when  the  yellow 
color  type  predominates.  The  Codex 
standard  requires  that  only  when  the 
product  consists  of  white  com  must  the 
color  type  be  a  part  of  the  name.  The 
Commissioner  proposes.  In  the  interest  of 
international  uniformity,  that  the  U.S. 
standard  be  the  same. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701(e),  52  Stat.  1046,  70 
Stat.  919;  21  U.S.C.  341,  371(e)),  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  it  is  proposed 
that  §  51.20,  as  revised  elsewhere  in  this 
issue  of  the  Federal  Register,  be 
amended  by  revising  paragraphs  (b)  and 
(e)  (4)  to  read  as  follows: 

§  51.20  Canned  com,  canned  sweet  corn, 
canned  sugar  corn;  identity;  label 
statement  of  optional  ingredients. 

•  •  *  •  * 

(b)  Styles.  The  optional  styles  referred 
to  in  paragraph  (a)  of  this  section  con¬ 
sist  of  succulent  sweet  com  of  the  yellow 
(golden)  or  white  color  type,  conforming 
to  Zea  mays  L.  having  the  sweet  com 
characteristic  as  follows: 

(1)  Whole  kernel  or  whole  grain  or  cut 
kernel  consisting  of  whole  or  substan¬ 
tially  whole  cut  kernels  packed  with  a 
liquid  medium. 

(2)  Cream  style  consisting  of  whole  or 
partially  whole  cut  kernels  packed  in  a 
creamy  component  from  the  com  kernels 
and  other  liquid  or  other  ingredients  to 
form  a  product  of  creamy  consistency. 

•  •  •  •  • 

(e)  •  •  • 

(4)  The  color  type  used  only  when  the 
product  consists  of  white  com. 

•  *  •  •  • 

Interested  persons  may  on  or  before 
April  16, 1974,  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  hereof.  Re¬ 
ceived  comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  February  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.74-3663  Filed  2-14-74;  8: 45  am] 


Social  Security  Administration 
[20  CFR  Part  416] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Determinations,  Reconsideration, 
Hearings,  Appeals,  and  Judicial  Review 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
The  proposed  amendments  to  the  regula¬ 
tions  add  §S  416.1425-416.1474  to  Subpart 
N  of  Part  416  which  reflect  policies  and 
procedures  for  hearings  and  appeals,  and 
judicial  review  under  title  XVI  of  the  So¬ 
cial  Security  Act,  as  amended  by  Public 
Law  92-603. 

The  rules  set  forth  in  the  proposed  reg¬ 
ulations  will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad¬ 
minister  the  Supplemental  Security  In¬ 
come  program  during  the  period  from 
January  1,  1974,  when  the  new  program 
became  effective,  until  final  regulations 
are  adopted. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201,  on  or  before  March  18, 1974. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendment  is  to  be  is¬ 
sued  under  the  authority  contained  in 
sections  1102,  and  1631,  49  Stat.  647,  as 
amended,  86  Stat.,  1476,  42  U.S.C.  1302, 
1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  January  28, 1974. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  February  11, 1974. 

Casper  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  N  of  Part  416  of  Chapter  HI 
of  Title  20  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  thereto 
§5  416.1425-416.1474  to  read  as  follows: 

Subpart  N — Determinations,  Reconsideration, 
Hearings,  Appeals,  and  Judicial  Review 

416.1425  Right  to  hearing. 

416.1426  Time  and  place  of  filing  request  for 

hearing. 


Sec. 

416.1427  Request  for  hearing. 

416.1428  Parties  to  a  hearing. 

416.1428  Presiding  officer. 

416.1430  Disqualification  of  presiding  officer. 

416.1432  Prehearing  and  po6thearing  con¬ 

ferences. 

416.1433  Notice  of  hearing. 

416.1434  Issues  before  the  presiding  officer. 

416.1435  Remand  prior  to  hearing. 

416.1436  Consolidated  hearing. 

416.1437  Joint  hearings. 

416.1439  Change  of  time  and  place  for  hear¬ 

ing. 

416.1440  Subpoenas. 

416.1441  Conduct  of  hearing. 

416.1442  Evidence. 

416.1443  Witnesses. 

416.1444  Oral  argument  and  written  allega¬ 

tions. 

416.1445  Record  of  hearing. 

416.1446  Right  to  appear  and  present 

evidence. 

416.1447  Fully  favorable  decision  on  the 

record. 

416.1449  Dismissal  of  request  for  hearing; 

by  application  at  party. 

416.1450  Dismissal  by  abandonment  of 

party. 

416.1451  Dismissal  for  cause. 

416.1452  Notice  of  dismissal  and  right  to  re¬ 

quest  review  thereon. 

416.1453  Effect  of  dismissal. 

416.1454  Vacation  of  dismissal  of  request  for 

hearing. 

416.1455  Time  period  for  decision  on  request 

for  hearing. 

416.1456  Collateral  estoppel. 

416.1457  Presiding  officer’s  decision. 

416.1458  Effect  of  presiding  officer’s  decision. 

416.1459  Removal  of  hearing  to  Appeals 

Council. 

416.1460  Case  certified  to  Appeals  Council 

by  presiding  officer. 

416.1461  Right  to  request  review  of  presid¬ 

ing  officer’s  decision  or  dismissal. 

416.1462  Time  and  place  of  filing  request. 

416.1463  Appeals  Council  own  motion  re¬ 

view. 

416.1464  Action  by  Appeals  Council  on  re¬ 

quest  for  review. 

416.1465  Basis  for  review  of  the  presiding 

officers  decision  or  dismissal  by 
Appeals  Council. 

416.1466  Procedure  before  Appeals  Council 

on  review. 

416.1467  Case  remanded  to  presiding  officer. 

416.1468  Court  remanded  cases. 

416.1469  Decision  on  review  or  court 

remand. 

416.1470  Effect  of  Appeals  Council’s  decision 

or  refusal  to  review. 

416.1472  Dismissal  by  Appeals  CouncH. 

416.1473  Extension  of  time  to  request  hear¬ 

ing  or  review  or  begin  civil  ac¬ 
tion. 

416.1474  Good  cause  for  extension  of  time. 

§  416.1 125  Right  to  hearing. 

An  individual  has  a  right  to  a  hearing 
about  any  matter  designated  in  §416.1402 
if: 

(a)  An  initial  determination  and  a  re¬ 
consideration  of  the  initial  determina¬ 
tion  have  been  made  by  the  Administra¬ 
tion;  or  an  initial  determination  has  been 
made  that  disability  has  ceased  due  to 
medical  improvement;  and 

(b)  The  individual  is  a  party  referred 
to  in  §  416.1428;  and 

(c)  The  Individual  has  filed  a  written 
request  for  a  hearing  under  the  provi¬ 
sions  described  in  §  416.1426. 
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§  416.1426  Tilin'  ami  place  of  filing  re¬ 
quest  for  hearing. 

The  request  for  hearing  shall  be  In 
writing  and  filed  with  an  officer  of  the 
Administration,  including  a  hearing  of¬ 
fice,  or  with  the  Appeals  Council.  The 
request  for  hearing  must  be  filed  within 
30  days  after  the  date  of  receipt  of  notice 
of  the  reconsidered  determination  or 
within  30  days  after  the  date  of  receipt  of 
notice  of  the  initial  determination  that 
disability  has  ceased  due  to  medical  im¬ 
provement.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  shall  be 
presumed  to  be  five  days  after  the  date 
such  notice  is  mailed,  unless  there  is 
reasonable  showing  to  the  contrary. 

§416.1427  Request  for  hearing. 

(a)  A  request  for  hearing  filed  in  ac¬ 
cordance  with  I  416.1426  may  be  made  on 
Form  HA-501,  “Request  for  Hearing,”  or 
by  other  writing  requesting  a  hearing. 
Such  request  shall  be  signed  by  the  party 
and  shall  contain : 

(1)  Name  of  individual  and  social 
security  number; 

(2)  Name  and  social  security  number 
of  spouse,  if  any; 

(3)  The  reason* s)  for  disagreeing 
with  the  reconsidered  or  revised  deter¬ 
mination  or  the  initial  determination 
that  disability  has  ceased  due  to  medical 
improvement ; 

(4)  Statement  of  additional  evidence 
which  will  be  submitted  and  the  antici¬ 
pated  date  of  submittal  if  it  does  not  ac¬ 
company  the  request:  and 

(5)  The  name  and  address  of  the  in¬ 
dividual’s  representative,  if  any. 

(b)  Where  possible,  documentary  evi¬ 
dence  which  is  to  be  offered  at  the  hear¬ 
ing  by  the  claimant  shall  be  submitted 
to  the  presiding  officer  »see  §  416.1429) 
with  the  request  for  hearing  or  within  10 
days  after  the  filing  of  such  request. 
Every  reasonable  effort  shall  be  made  to 
insure  that  all  relevant  evidence  has  been 
received  by  the  presiding  officer  or  will  be 
available  at  the  time  and  place  set  for 
the  hearing. 

§  416.1428  Purti<>*  lo  si  hearing. 

The  parties  to  a  hearing  shall  be  the 
person  or  persons  who  were  parties  to  the 
initial  determination  in  question  or  the 
reconsideration  where  applicable.  Any 
individual  may,  upon  appropriate  order 
of  the  presiding  officer,  become  a  party 
to  the  proceedings  when  such  proceed¬ 
ings  may  prejudice  such  individual’s 
rights  with  respect  to  eligibility  or 
amount  of  benefits. 

§  416.1429  Presiding  officer. 

The  hearing  provided  for  in  this  Sub¬ 
part  N  shall,  except  as  herein  provided, 
be  conducted  by: 

(a)  An  administrative  law  judge  ap¬ 
pointed  pursuant  to  5  U.S.C.  3105;  or 

(b)  A  hearing  examiner,  SSI  (hear¬ 
ing  examiner,  Supplemental  Security  In¬ 
come),  appointed  pursuant  to  the  au¬ 
thority  of  the  Secretary  as  provided  in 
section  1631(d)(2)  of  the  Act. 

Such  presiding  officer  shall  be  desig¬ 
nated  by  the  Director  of  the  Bureau  of 


Hearings  and  Appeals  or  his  delegate. 
Where  a  consolidated  hearing  is  con-  - 
ducted  as  provided  in  §  416.1436,  the  pre¬ 
siding  officer  designated  shall  be  an  ad¬ 
ministrative  law  judge.  The  Director  may 
also  designate  a  member  or  members  of 
the  Appeals  Council  to  conduct  a  hear¬ 
ing,  in  which  case  the  provisions  of  this 
Subpart  N  governing  the  conduct  of  a 
hearing  by  a  presiding  officer  shall  be 
applicable  thereto. 

§416.1430  Disqualification  of  presiding 
officer. 

No  presiding  officer  shall  conduct  a 
hearing  in  a  case  in  which  he  is  preju¬ 
diced  or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in 
the  matter  pending  for  decision  before 
him.  Notice  of  any  objection  which  a 
party  may  have  to  the  presiding  officer 
wrho  will  conduct  the  hearing,  shall  be 
made  by  such  party  at  his  earliest  op¬ 
portunity.  The  presiding  officer  shall 
consider  such  objection  and  shall,  in  his 
discretion,  either  proceed  with  the  hear¬ 
ing  or  withdraw.  If  the  presiding  officer 
withdraws,  another  presiding  officer  shall 
be  designated  by  the  Director  of  the 
Bureau  of  Hearings  and  Appeals  or  his 
delegate  to  conduct  the  hearing.  If  the 
presiding  officer  does  not  withdraw’,  the 
objecting  party  may,  after  the  hearing, 
present  his  objections  to  the  Appeals 
Council  as  provided  in  §  416.1461,  as 
reasons  why  the  hearing  decision  shall 
be  revised  or  a  new  hearing  held  before 
another  presiding  officer. 

§  416.1432  Prehearing  ami  *po*thearing 
eon  f erenees. 

The  presiding  officer  at  his  discretion, 
upon  his  own  motion  or  request  of  any 
party  to  the  hearing,  may  hold  pre  or 
past  hearing  conferences  for  the  purpose 
of  facilitating  the  hearing  or  decision  of 
the  presiding  officer.  Notice  shall  be  given 
to  the  parties  of  the  time  and  place  of 
such  conference  and  the  purpose  there¬ 
for,  not  less  than  seven  days  prior  to  the 
conference  date  unless  such  notice  is 
waived  by  the  parties.  The  presiding  of¬ 
ficer  may  consider  matters  in  addition  to 
those  specified  in  the  notice  provided  the 
parties  consent  in  writing  thereto.  A 
record  shall  be  made  of  all  agreements 
and  actions  resulting  from  any  such  con¬ 
ference  and  the  presiding  officer  shall  is¬ 
sue  an  order  setting  forth  all  such  agree¬ 
ments  and  actions.  Absent  objections  of 
the  parties,  such  agreements  and  actions 
at  the  conference  shall  become  part  of 
the  hearing  record  and  be  binding  upon 
all  parties,  unless,  in  the  discretion  of 
the  presiding  officer,  such  wTould  be  un¬ 
reasonable  or  inequitable. 

§  416.1433  Notice  of  hearing. 

The  presiding  officer  shall  fix  a  time 
and  place  within  the  United  States  (as 
defined  in  §  416.120(c)  <8> )  for  the  hear¬ 
ing,  written  notice  of  which  unless 
waived  by  a  party  shall  be  mailed  to  the 
parties  at  their  last  known  addresses  or 
given  to  them  by  personal  service  not 
less  than  ten  days  prior  to  such  time. 
The  notice  of  hearing  shall  include  the 
time  and  place  of  the  hearing,  and  a 


statement  of  the  specific  issues  to  be 
determined,  and  matters  on  which  find¬ 
ings  will  be  made  and  decision  reached. 
The  parties  shall  be  informed  of  their 
right  to  representation.  Written  notice 
of  the  objections  of  any  party  to  the 
time  and  place  fixed  for  a  hearing,  or 
the  issues  to  be  decided  shall  be  filed  by 
the  objecting  party  with  the  presiding 
officer  at  the  earliest  practicable  oppor¬ 
tunity  before  the  time  set  for  such  hear¬ 
ing.  Such  notice  shall  state  the  reasons 
for  the  party’s  objection  and,  with  re¬ 
spect  to  time  and  place,  his  choice  as 
to  the  time  and  place  within  the  United 
States  for  the  hearing.  The  presiding  offi¬ 
cer  may,  for  good  cause,  fix  a  new  time 
or  place  for  the  hearing.  The  presiding 
officer  shall  rule,  either  in  writing  or  at 
the  hearing,  on  any  objections  raised  as 
to  the  issues  on  which  evidence  will  be 
taken  and  a  decision  issued. 

§  416.1434  Issues  before  the  presiding 
oflfleer. 

<a)  General.  The  presiding  officer 
shall  inquire  fully  into  those  issues  which 
formed  the  basis  of  the  reconsidered  de¬ 
termination,  or  where  applicable,  the  ini¬ 
tial  determination,  except  for  those  is¬ 
sues  on  which  findings  fully  favorable 
to  the  party  were  made.  However,  w’here 
facts  elicited  before  or  at  the  hearing 
raise  a  question  as  to  such  favorable 
findings,  said  issues  may  be  set  for  hear¬ 
ing  upon  notice. 

(b)  New  issues.  At  any  time  after  a 
request  for  hearing  has  been  made,  as 
provided  in  §  416.1426,  and  prior  to  the 
issuance  of  the  decision,  the  presiding 
officer  may,  in  his  discretion,  in  addi¬ 
tion  to  the  matters  brought  before  him 
by  the  request  for  hearing,  give  notice 
that  he  will  also  consider  any  specified 
new  issue  whether  pertinent  to  the  same 
or  a  related  matter,  and  whether  arising 
subsequent  to  the  request  for  hearing, 
which  may  affect  the  rights  of  such 
party  even  though  the  Administration 
has  not  made  an  initial  or  reconsidered 
determination  with  respect  to  such  new 
issues;  provided,  that  notice  of  the  time 
and  place  of  hearing  on  any  new  issue, 
unless  waived,  shall  be  given  as  specified 
in  §  416.1433;  and  provided  further,  that 
the  ‘matter)  claim  is  not  within  the 
jurisdiction  of  a  State  agency  under  a 
Federal-State  agreement  pursuant  to 
section  221(b)  or  section  1633  of  the  Act. 

§  416.1 435.  Remand  prior  to  hearing. 

Where  new  and  material  evidence  is 
received  or  there  is  a  change  in  law,  reg¬ 
ulations,  or  other  precedents  which 
would  permit  findings  favorable  to  the 
individual,  the  presiding  officer,  in  his 
discretion,  may  remand  the  case  to  the 
appropriate  Administration  office  for  a 
revised  determination  where  such  action 
would  expedite  payment  to  the  indi¬ 
vidual.  Unless  the  remand  is  requested 
by  the  individual,  the  order  of  remand 
shall  inform  the  individual  that  any  ob¬ 
jection  to  the  remand  shall  be  filed  with 
the  presiding  officer  within  10  days  from 
the  date  of  such  order.  Absent  any  ob¬ 
jections  by  the  individual,  consent  of 
such  individual  will  be  presumed. 
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§  416.1436  Consolidated  hearing. 

(a)  Requests  for  hearing  pending 
under  various  laws  within  the  jurisdic¬ 
tion  of  the  Administration.  Where  re¬ 
quest  for  hearing  is  made,  as  provided  in 
§  416.1426,  and  there  is  a  timely  request 
for  hearing  pending  with  respect  to  the 
same  party,  under  any  other  law  ad¬ 
ministered  by  the  Administration,  the 
presiding  officer  shall  conduct  a  con¬ 
solidated  hearing  on  all  such  pending 
requests  for  hearing,  if  practicable.  Such 
consolidated  hearing  shall  be  in  ac¬ 
cordance  with  this  Subpart  N  and  with 
provisions  of  Subpart  J  of  Part  404, 
Subpart  G  of  Part  405,  and  Subpart  P 
of  Part  410  of  this  chapter,  as  appro¬ 
priate  to  such  other  claim (s). 

(b)  Claims  involving  same  issues. 
Where  there  is  pending  before  the  Ad¬ 
ministration  a  claim  with  respect  to  the 
same  party  under  title  n  or  XV111  of  the 
Act  or  title  IV,  Part  B  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended,  which  presents  one  or  more 
of  the  same  issues  which  are  before  the 
presiding  officer  on  the  request  for  heai*- 
ing  under  this  Subpart  N,  the  presiding 
officer  shall  consider  whether  a  consoli¬ 
dated  hearing  should  be  held.  A  presiding 
officer  may,  in  his  discretion,  remove 
such  other  claim  or  claims  to  himself 
and  conduct  a  consolidated  hearing  on 
all  claims  which  involve  the  same  issues 
even  though  the  Administration  has  not 
made  an  initial  or  a  reconsidered  deter¬ 
mination  on  such  other  claims  or  even 
though  the  party  has  not  made  request 
for  hearing,  as  provided  in  §§  404.918, 
405.722,  or  410.631  of  this  chapter.  In 
such  hearing,  the  provisions  of  Subpart 
J  of  Part  404,  Subpart  G  of  Part  405,  or 
Subpart  F  of  Part  410  of  this  chapter 
shall  be  applied,  as  appropriate  to  such 
other  claim(s)  and  this  Subpart  N.  The 
requirements  of  such  subpart,  governing 
the  programs  under  which  said  type 
claim  is  filed,  must  be  satisfied  as  ap¬ 
propriate. 

(c)  Record,  evidence  and  decision  at 
consolidated  hearings.  When  a  consoli¬ 
dated  hearing  is  held,  a  single  record  of 
the  proceedings  shall  be  made  and  the 
evidence  introduced  in  one  case  may  be 
considered  as  introduced  in  the  others, 
and  a  separate  or  consolidated  decision 
shall  be  made,  as  appropriate. 

§416.1437  Joint  hearings. 

Where  two  or  more  hearings  are  to  be 
held  with  respect  to  claims  under  title 
XVI  of  the  Act,  and  the  same  or  substan¬ 
tially  similar  evidence  would  be  relevant 
and  material  to  the  matters  in  issue  at 
each  such  hearing,  the  presiding  officer 
may,  with  consent  by  the  parties,  fix 
the  same  time  and  place  for  the  hearings 
and  conduct  all  such  hearings  jointly. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedings  shall  be  made 
and  the  evidence  introduced  in  one  case 
may  be  considered  as  introduced  in  the 
others,  and  a  separate  or  joint  decision 
shall  be  made  as  appropriate. 

§  416.1439  Change  of  time  and  plare 
for  bearing. 

The  presiding  officer  may  change  the 
time  and  place  for  the  hearing,  either  on 
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his  own  motion  or  for  good  cause  shown 
by  a  party.  The  presiding  officer  may  ad¬ 
journ  or  postpone  the  hearing,  or  he  may 
reopen  the  hearing  for  the  receipt  of 
additional  evidence  at  any  time  prior  to 
the  mailing  of  notice  to  the  party  of  the 
decision  in  the  case.  Reasonable  notice 
shall  be  given  to  the  parties  of 
any  change  in  the  time  or  place  of  hear¬ 
ing  or  an  adjournment  or  a  reopen¬ 
ing  of  the  hearing. 

§  416.1440  Subpoenas. 

When  reasonably  necessary  for  the  full 
presentation  of  a  case,  a  presiding  officer 
or  a  member  of  the  Appeals  Council, 
may,  either  upon  his  own  motion  or  upon 
the  request  of  a  party,  issue  subpoenas 
for  the  attendance  and  testimony  of  wit¬ 
nesses  and  for  the  production  of  books, 
records,  correspondence,  papers,  and 
other  documents  which  are  relevant  and 
material  to  any  matter  in  issue  at  the 
hearing.  Parties  who  desire  the  issuance 
of  a  subpoena  shall,  not  less  than  5  days 
prior  to  the  time  fixed  for  the  hearing, 
file  with  the  presiding  officer  or  at  the 
office  of  the  Administration  a  written  re¬ 
quest  therefor,  desighating  the  witnesses 
or  documents  to  be  produced,  and  de¬ 
scribing  the  address  or  location  thereof 
with  sufficient  particularity  to  permit 
such  witnesses  or  documents  to  be  found. 
The  request  for  a  subpoena  shall  state 
the  pertinent  facts  which  the  party  ex¬ 
pects  to  establish  by  such  witness  or 
document  and  whether  such  facts  could 
be  established  by  other  evidence  with¬ 
out  the  use  of  a  subpoena.  Subpoenas,  as 
provided  for  above,  shall  be  issued  in  the 
name  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welware,  and  the  Social  Secu¬ 
rity  Administration  shall  pay  the  cost  of 
the  issuance  and  the  fees  and  mileage  of 
any  witness  so  subpoenaed,  as  provided  in 
section  205  <d)  of  the  Act. 

§416.1441  Conduct  of  hearing. 

Hearings  shall  be  open  to  the  parties 
and  to  such  other  persons  as  the  presid¬ 
ing  officer  deems  necessary  and  proper. 
The  presiding  officer  shall  inquire  fully 
into  the  matters  at  issue  and  shall  re¬ 
ceive  in  evidence  the  testimony  of  wit¬ 
nesses  and  any  documents  which  are  rel¬ 
evant  and  material  to  such  matters.  If 
the  presiding  officer  believes  that  there 
is  relevant  and  material  evidence  avail¬ 
able  which  has  not  been  presented  at  the 
hearing,  the  presiding  officer  may  ad¬ 
journ  the  hearing  or,  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  in  which  the 
hearing  shall  be  conducted,  except  as 
these  regulations  otherwise  require,  shall 
be  in  the  discretion  of  the  presiding  of¬ 
ficer  and  shall  afford  the  parties  a  rea¬ 
sonable  opportunity  for  a  fair  hearing. 
§  416.1442  Evidence. 

Evidence  may  be  received  at  the  hear¬ 
ing  even  though  inadmissible  under  rules 
of  evidence  applicable  to  court  proce¬ 
dures.  The  parties  shall  have  an  oppor¬ 
tunity  to  examine  the  evidence  In  the 
record. 
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§  416.1443  Witnesses. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation,  unless  they 
are  excused  by  the  presiding  officer  for 
cause.  Witnesses  shall  be  subject  to  ex¬ 
amination  by  the  presiding  officer  and 
the  parties  or  their  representatives.  If 
the  presiding  officer  conducts  the  exam¬ 
ination  of  a  witness,  he  may  allow  the 
parties  to  suggest  matters  as  to  which 
they  desire  the  witness  to  be  questioned, 
and  the  presiding  officer  shall  question 
the  witness  with  respect  to  such  mat¬ 
ters  if  they  are  relevant  and  material 
to  any  issue  pending  for  decision  before 
him. 

§  416.1444  Oral  argument  and  written 
allegations. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argument  or  for  the 
filing  of  briefs  or  other  written  state¬ 
ments  of  allegations  as  to  facts  or  law. 
Where  there  is  more  than  one  party  to 
the  hearing,  copies  of  any  brief  or  other 
written  statement  shall  be  filed  in  suffi¬ 
cient  number  that  they  may  be  made 
available  to  any  party. 

§  416.1443  Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made.  The  record 
shall  be  transcribed  in  any  case  when 
directed  by  the  presiding  officer  or  the 
Appeals  Council  or  in  any  case  where  a 
civil  action  is  commenced  against  the 
Secretary. 

§  416.1446  Right  to  appear  and  present 
evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  in  person 
or  by  representation  before  the  presid¬ 
ing  officer  and  present  evidence  and  con¬ 
tentions.  In  regard  to  any  party  unwill¬ 
ing,  unable,  or  waiving  the  right  to  ap¬ 
pear  personally  and  by  representation 
before  the  presiding  officer,  it  shall  not 
be  required  that  an  oral  hearing  be 
conducted  as  provided  in  §§416.1433 
through  416.1445. 

(b)  Waiver  of  right  to  appear.  A  waiver 
of  the  right  to  appear  and  present  evi¬ 
dence  and  allegations  as  to  facts  and 
law  shall  be  made  in  writing  and  filed 
with  the  presiding  officer.  Such  waiver 
may  be  withdrawn  by  a  party  at  any  time 
prior  to  the  mailing  of  notice  of  the  de¬ 
cision  in  the  case.  Even  though  all  of  the 
parties  have  filed  a  waiver  of  the  right 
to  appear  and  present  evidence  and  con¬ 
tentions  at  a  hearing  before  the  presid¬ 
ing  officer,  the  presiding  officer  may, 
nevertheless,  give  notice  of  a  time  and 
place  and  conduct  a  hearing  as  provided 
in  §§  416.1433  to  416.1445,  inclusive,  if 
he  believes  that  the  appearance  and 
testimony  of  the  party  or  parties  would 
assist  him  to  ascertain  the  facts  in  issue 
in  the  case. 

(c)  Record  as  basis  for  decision.  Where 
all  of  the  parties  have  waived  their  right 
to  appear  in  person  and  waived  the  right 
to  appear  through  a  representative,  the 
presiding  officer  may  decide  the  case 
without  scheduling  an  oral  hearing. 
Where  a  party  currently  residing  outside 

15,  19/4 


PROPOSED  RULES 


5781 


the  United  States  at  a  place  not  readily 
accessible  to  the  United  States  does  not 
indicate  that  he  wishes  to  appear  in  per¬ 
son  or  through  a  representative  before 
the  presiding  officer,  and  there  are  no 
other  parties  to  the  hearing  who  wish  to 
appear,  the  presiding  officer  may  decide 
the  case  without  scheduling  an  oral  hear-' 
ing.  In  any  case  where  an  oral  hearing  is 
not  scheduled,  the  presiding  officer  shall 
make  a  record  of  the  relevant  written 
evidence,  including  applications,  written 
statements,  certificates,  affidavits,  re¬ 
ports,  and  other  documents  which  were 
considered  in  connection  with  the  initial 
determination  and  reconsideration,  and 
whatever  additional  relevant  and  ma¬ 
terial  evidence  the  party  or  parties  may 
present  in  writing  for  consideration  by 
the  presiding  officer.  Such  documents 
shall  be  considered  as  all  of  the  evidence 
in  the  case,  and  the  decision  as  provided 
shall  be  based  thereon. 

§  416.1447  Fully  favorable  decision  on 
the  record. 

Where  evidence  submitted  with  the 
request  for  hearing  (see  §  416.1427)  or 
received  in  pre-hearing  preparation 
(see  §  416.1432)  provides  substantial  doc¬ 
umentary  evidence  which  may  permit  a 
decision  on  the  record  fully  favorable  to 
the  party  or  parties,  the  presiding  offi¬ 
cer,  at  his  discretion,  may  issue  a  deci¬ 
sion  on  such  record  without  an  oral 
hearing.  The  record  for  such  decision 
shall  be  made  as  set  forth  in  §  416.1446 
(c).  The  notice  of  such  decision  issued 
on  the  record  shall  inform  the  party  or 
parties  of  their  right  to  an  oral  hearing 
and  right  to  examine  the  evidence  re¬ 
ceived  in  the  record. 

§  416.1449  Dismissal  of  request  for 
hearing;  by  application  of  party. 

With  the  approval  of  the  presiding 
officer  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision,  a  request  for 
a  hearing  may  be  withdrawn  or  dismissed 
upon  the  application  of  the  party  or 
parties  filing  the  request  for  such  hear¬ 
ing.  A  party  may  request  a  dismissal  by 
filing  a  written  notice  of  such  request 
with  the  presiding  officer  or  orally  stat¬ 
ing  such  request  at  the  hearing.  Where 
a  request  for  hearing  is  withdrawn  or 
dismissed  the  findings  in  the  initial  or 
the  reconsideration  determination  are 
final  and  binding  (see  §  416.1453). 

§  416.1450  Dismissal  by  abandonment 

of  party. 

With  the  approval  of  the  presiding  offi¬ 
cer,  a  request  for  hearing  may  also  be 
dismissed  upon  its  abandonment  by  the 
party  or  parties  who  filed  it.  A  party  shall 
be  deemed  to  have  abandoned  a  request 
for  hearing  if  neither  the  party  nor  his 
representative  appears  at  the  time  and 
place  fixed  for  the  hearing  and  either: 

(a)  prior  to  the  time  for  hearing  such 
party  does  not  show  good  cause  as  to 
why  neither  he  nor  his  representative 
can  appear;  or,  (b)  within  a  reasonable 
period  after  furnishing  of  notice  to  him 
by  the  presiding  officer  to  show  cause, 
such  party  does  not  show  good  cause  for 


such  failure  to  appear  and  failure  to 
notify  the  presiding  officer  prior  to  the 
time  fixed  for  hearing  that  he  cannot 
appear. 

§  416.1451  Dismissal  for  cause. 

The  presiding  officer  may,  on  his  own 
motion,  dismiss  a  hearing  request,  either 
entirely  or  as  to  any  stated  issue,  under 
any  of  the  following  circumstances: 

(a)  Res  judicata.  Where  there  has  been 
a  previous  determination  or  decision  by 
the  Secretary  under  this  Part  of  this 
chapter  with  respect  to  the  rights  of  the 
same  party  on  the  same  facts  pertinent 
to  the  same  issue  or  issues  which  has 
become  final. 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  is  not  a  proper 
party  under  section  1631(c)  of  the  Act 
or  does  not  otherwise  have  a  right  to  a 
hearing  under  §  416.1425  or  §  416.1428. 

(c)  Hearing  request  not  timely  filed. 
Where  the  party  has  failed  to  file  a  hear¬ 
ing  request  timely  pursuant  to  §  416.1426 
and  the  time  for  filing  such  request  has 
not  been  extended  as  provided  in 
§  416.1473. 

(d)  Death  of  party.  Where  the  party 
who  filed  the  request  for  hearing  dies  and 
there  are  no  other  parties  and  there  is 
no  information  before  the  Administra¬ 
tion  or  the  presiding  officer  showing  the 
existence  of  an  eligible  spouse  or  pei*son 
contending  to  be  an  eligible  spouse  or 
if  there  is  such  a  person,  the  person  has 
stated  in  writing  that  he  does  not  wish 
to  proceed  with  the  hearing.  The  dismis¬ 
sal  shall  be  vacated  where  an  eligible 
spouse  or  person  contending  to  be  an 
eligible  spouse  requests  in  writing  such 
vacation  (within  30  days  of  receipt  of  the 
dismissal  notice)  and  shows  that  he  may 
be  prejudiced  by  the  reconsideration 
determination  or  initial  determination, 
where  applicable. 

§  416.1452  Notice  of  dismi*:«al  and  right 
to  request  review  thereon. 

Notice  of  the  presiding  officer’s  dis¬ 
missal  action  shall  be  given  to  the  parties 
or  mailed  to  them  at  their  last  known 
addresses.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review 
of  the  dismissal  action  by  the  Appeals 
Council  (see  §  416.1461). 

§  416.1453  Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
shall  be  final  and  binding  unless  vacated 
in  accordance  with  §  416.1454. 

§  416.1454  Vacation  of  dismissal  of  re¬ 
quest  for  hearing. 

A  presiding  officer  or  the  Appeals 
Council  may  vacate  any  dismissal  of  a  re¬ 
quest  for  hearing  at  any  time  for  good 
cause  shown  and  at  the  request  of  the 
party  filed  within  30  days  from  the  date 
of  receipt  of  the  notice  of  dismissal.  The 
date  of  receipt  of  such  dismissal  notice 
shall  be  presumed  to  be  five  days  after 
the  date  such  dismissal  is  mailed,  unless 
there  is  reasonable  showing  to  the  con¬ 
trary.  In  any  case  where  a  presiding 
officer  has  dismissed  the  hearing  request, 
the  Appeals  Council  may,  on  its  own  mo¬ 


tion,  within  30  days  after  the  mailing  of 
such  notice,  review  such  dismissal  and 
may,  in  its  discretion,  vacate  such  dis¬ 
missal  and  remand  the  case  for  hearing, 
except  where  it  decides  to  render  a  fully 
favorable  decision. 

§  416.1455  Time  period  for  derision  on 
request  for  hearing. 

The  decision  of  a  presiding  officer  shall 
be  issued  not  later  than  90  days  after  the 
filing  of  a  request  for  hearing,  as  pro¬ 
vided  in  §  416.1426  and  §  416.1427,  except 
where  the  matter  or  matters  to  be  de¬ 
cided  involve  disagreement  with  the  ex¬ 
istence  of  disability  under  section  1614 
(a)(3)  of  the  Act,  or  unless  there  is  good 
cause  for  extension  of  the  time  period  be¬ 
cause  of  delays  and  unavoidable  circum¬ 
stances  as  follows: 

(a)  Party’s  action.  Where  delays  are 
caused  by  the  individual  or  his  represent¬ 
ative,  the  time  period  for  decision  may  be 
extended  by  the  total  number  of  days  of 
such  delays.  Such  delays  include  any 
parties’  delay  in  the  submission  of  evi¬ 
dence,  briefs  or  other  statements,  post¬ 
ponements  or  adjournments  of  the  pro¬ 
ceedings  at  the  request  of  the  parties, 
and  any  other  delays  caused  by  the  ac¬ 
tions  of  the  parties  or  their  representa¬ 
tives. 

<b)  Other  delays.  Where  delays  occur 
through  no  fault  of  the  Secretary  (e.g., 
acts  of  God)  good  cause  for  extension  of 
the  time  period  for  decision  on  request 
for  hearing  shall  be  deemed  to  exist  and 
the  decision  shall  be  issued  as  soon  there¬ 
after  as  practicable. 

§416.1456  Collateral  estoppel. 

The  doctrine  of  collateral  estoppel 
shall  apply  with  respect  to  any  specific 
findings  of  fact  made  with  respect  to  the 
same  party  in  a  previous  initial  or  re¬ 
considered  determination,  which  became 
final,  or  in  a  previous  decision  after 
hearing,  which  became  final,  under  title 
II  or  XVm  of  the  Act  or  title  IV,  Part  B, 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  unless 
there  is  a  reasonable  showing  that  such 
prior  findings  of  fact  may  be  incorrect. 
Where  the  doctrine  of  collateral  estoppel 
is  applicable,  the  findings  in  the  prior 
action  shall  be  controlling  in  the  decision 
under  this  Subpart  N. 

§  416.1457  Presiding  officer’s  decision. 

(a)  Hearing  decision.  As  soon  as  prac¬ 
ticable  after  the  close  of  a  hearing,  but 
no  later  than  the  90th  day  after  request 
for  hearing  in  non-disability  cases  (see 
§  416.1455)  the  presiding  officer  shall  is¬ 
sue  a  decision.  Such  decision  shall  be 
based  upon  the  evidence  adduced  at  the 
hearing  or  otherwise  included  in  the 
hearing  record  (see  §§  416.1433-416.1446, 
inclusive).  The  decision  shall  be  made 
in  writing  and  contain  findings  of  fact 
and  reasons  in  support  thereof.  A  copy 
of  the  decision,  which  shall  include  a  list 
of  exhibits  shall  be  mailed  to  the  parties 
at  their  last  known  address.  Where  ap¬ 
propriate,  the  presiding  officer  may  cer¬ 
tify  a  case  to  the  Appeals  Council  alter  a 
hearing  with  a  recommended  decision. 
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(b)  Recommended  decision  in  court 
remand  cases.  Where  the  presiding  offi¬ 
cer  conducts  a  hearing  on  a  case  re¬ 
manded  to  the  Appeals  Council  by  the 
court  such  case  shall  be  returned  to  the 
Appeals  Council  with  a  recommended  de¬ 
cision  (see  §  416.1460). 

§  416.1458  Effect  of  presiding  officer’s 
decision. 

The  presiding  officer’s  initial  hearing 
decision,  provided  for  in  §  416.1457(a) 
shall  be  final  and  binding  upon  all 
parties  to  the  hearing  unless  it  is  re¬ 
viewed  by  the  Appeals  Council.  If  a 
party’s  request  for  review  of  the  presid¬ 
ing  officer's  decision  is  denied,  such  deci¬ 
sion  shall  be  final  and  binding  upon  all 
parties  to  the  hearing  unless  a  civil  ac¬ 
tion  is  filed  in  a  district  court  of  the 
United  States  as  provided  in  section  1631 

(c)  (3)  of  the  Act,  or  unless  the  decision 
is  revised  in  accordance  with  pertinent 
regulations. 

If  a  party’s  request  for  review  of  the 
presiding  officer’s  decision  is  dismissed, 
such  decision  shall  be  final  and  binding 
upon  all  parties  to  the  hearing  unless  the 
decision  is  revised  in  accordance  with 
pertinent  regulations. 

§  416.1459  Removal  of  hearing  to  Ap¬ 
peals  Council. 

The  Appeals  Council  on  its  own  motion 
may  remove  to  itself  any  request  for 
hearing  pending  before  a  presiding  offi¬ 
cer.  The  hearing  on  any  request  so  re¬ 
moved  to  the  Appeals  Council  shall  be 
conducted  in  accordance  with  the  re¬ 
quirements  of  §§  416.1433  to  416.1446,  in¬ 
clusive.  Notice  of  such  removal  shall  be 
mailed  to  the  parties  at  their  last  known 
addresses. 

§  416.1460  Case  certified  to  Appeals 
Council  by  presiding  officer. 

(a)  Notice.  When  a  case  has  been 
certified  to  the  Appeals  Council  by  a 
presiding  officer  with  his  recommended 
decision,  the  presiding  officer  shall  mail 
notice  of  such  action  with  a  copy  of  the 
recommended  decision  to  the  parties  at 
their  last  known  addresses.  The  parties 
shall  be  notified  of  their  right  to  file  with 
the  Appeals  Council  within  10  days  from 
the  date  of  mailing  of  the  recommended 
decision,  briefs  or  other  written  state¬ 
ments  of  exceptions  or  allegations  as  to 
applicable  fact  and  law.  Upon  request  of 
any  party  made  within  such  10  day  pe¬ 
riod,  a  10-day  extension  of  time  for  filing 
such  briefs  or  statements  shall  be 
granted  and,  upon  a  showing  of  good 
cause,  such  10-day  period  may  be  ex¬ 
tended,  as  appropriate.  Where  there  is 
more  than  one  party,  copies  of  such 
briefs  or  written  statements  shall  be 
filed  in  sufficient  number  that  they  may 
be  made  available  to  any  party  request¬ 
ing  a  copy  or  any  other  party  designated 
by  the  Appeals  Council.  Copies  or  a  state¬ 
ment  of  the  contents  of  the  documents 
or  other  written  evidence  received  in 
evidence  in  the  hearing  record,  and  a 
copy  of  the  transcript  of  oral  evidence 
adduced  at  the  hearing,  if  any,  or  a  con¬ 
densed  statement  thereof  shall  be  made 
available  to  any  party  upon  request. 


upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti¬ 
mated  amount  thereof,  unless,  for  good 
cause  shown,  such  payment  is  waived. 

(b)  Procedure.  The  proceedings  before 
the  Appeals  Council  on  certification  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  in  accordance  with  the  rules  and 
procedure  in  §  416.1466.  The  Appeals 
Council  shall  issue  a  decision  adopting, 
modifying  or  reversing  the  recommended 
decision.  Where  the  Appeals  Council 
determines  that  additional  evidence  is 
required,  it  may  remand  the  case  to  the 
presiding  officer  for  further  inquiry  into 
the  matters,  re-hearing,  receipt  of  evi¬ 
dence  and  a  subsequent  initial  hearing 
decision,  or  a  revised  recommended  de¬ 
cision  to  the  Appeals  Council  except 
where  the  Appeals  Council  decides  that 
it  can  obtain  the  additional  evidence 
more  expeditiously,  it  will  take  the  ap¬ 
propriate  action. 

§  416.1461  Right  to  request  review  of 
presiding  officer’s  decision  or  dis¬ 
missal. 

Any  party  to  a  hearing  may  request 
review  by  the  Appeals  Council  of  a  de¬ 
cision  issued  as  provided  in  §  416.1457  or 
a  dismissal  action  as  provided  in  §§  416.- 
1449-416.1451,  inclusive. 

§  416.1462  Time  and  place  of  filing 
request. 

(a>  The  request  for  review  shall  be  in 
writing  and  filed  with  any  office  of  the 
Administration,  including  a  hearing  of¬ 
fice.  or  with  the  Appeals  Council.  The 
request  shall  be  accompanied  by  such 
documents  or  other  evidence  the  party 
desires  to  be  considered  on  review.  The 
request  for  review  must  be  filed  within  30 
days  from  the  date  of  receipt  of  the 
notice  of  the  decision  or  dismissal.  The 
date  of  receipt  of  such  notices  shall  be 
presumed  to  be  five  days  after  the  mail¬ 
ing  date,  unless  there  is  reasonable  show¬ 
ing  to  the  contrary.  The  time  for  filing 
such  requests  may  be  extended  for  cause 
shown  as  provided  in  §  416.1473. 

(b)  Where  a  consolidated  hearing  is 
conducted  as  provided  in  §  416.1436,  the 
request  must  be  filed  within  60  days  from 
the  date  of  mailing  notice  of  the  decision 
in  the  manner  and  place  as  set  forth  in 
paragraph  (a)  of  this  section.  The  time 
for  filing  such  request  may  be  extended 
for  cause  shown  as  provided  in  §  404.954 
and  §  416.1473  of  this  chapter. 

§  416.1463  Appeals  Council  own  motion 
review. 

The  Appeals  Council  may,  on  its  own 
motion,  within  30  days  (or  where  a  con¬ 
solidated  hearing  is  conducted  as  pro¬ 
vided  in  §  416.1436,  within  90  days)  from 
the  date  of  mailing  notice  of  a  decision, 
reopen  a  decision  for  review  or  for  the 
purpose  of  dismissing  the  party’s  request 
for  hearing  for  any  reason  for  which 
it  could  have  been  dismissed  by  the  pre¬ 
siding  officer  (see  §§  416.1449  through 
416.1451) .  Notice  of  the  action  by  the  Ap¬ 
peals  Council  shall  be  mailed  to  the  party 
at  his  last  known  address.  Where  a  con¬ 
solidated  hearing  is  conducted,  as  pro¬ 
vided  in  §  416.1436,  the  Appeals  Council 


shall  consider  such  cases  at  the  same 
time  and  the  Appeals  Council  action  on 
such  concolidated  cases  shall  be  in  ac¬ 
cordance  with  the  appropriate  proced¬ 
ures  in  accordance  with  Subpart  J  of 
Part  404,  Subpart  G  of  Part  405,  or  Sub¬ 
part  F  of  Part  410  of  this  chapter. 

§  416.1464  Action  by  Appeals  Council 
on  request  for  review. 

The  Appeals  Council  may  dismiss, 
deny  or  grant  a  party’s  request  for  re¬ 
view  of  a  presiding  officer’s  decision  as 
hereinafter  provided.  Notice  of  action  by 
the  Appeals  Council  shall  be  mailed  to 
the  party  at  his  last  known  address. 

§  416.1465  Rasis  for  review  of  the  pre¬ 
siding  officer’s  decision  or  dismissal 
by  Appeals  Council. 

The  Appeals  Council,  on  its  own  mo¬ 
tion  or  on  request  for  review,  will  review 
a  hearing  decision  or  dismissal  where: 

(a)  There  appears  to  be  an  abuse  of 
discretion  by  the  presiding  officer; 

(b)  There  is  an  error  of  law; 

(c)  The  presiding  officer’s  action,  find¬ 
ings  or  conclusions,  are  not  supported  by 
substantial  evidence;  or 

(d)  There  is  a  broad  policy  or  pro¬ 
cedural  issue  which  may  affect  the  gen¬ 
eral  public  interest. 

Where  new  and  material  evidence  is 
submitted  with  the  request  for  review, 
the  entire  record  will  be  evaluated  and 
review  will  be  granted  where  the  Appeals 
Council  finds  that  the  presiding  officer’s 
action,  findings  or  conclusion  is  contrary 
to  the  weight  of  the  evidence  currently 
of  record. 

§  416.1466  Procedure  before  Appeals 
Council  on  review. 

(a)  Notice.  Unless  a  case  is  remanded 
to  a  presiding  officer,  as  provided  in 
§  416.1467,  whenever  the  Appeals  Council 
determines  to  review  a  presiding  officer’s 
decision,  the  Appeals  Council  shall  give 
the  parties  written  notice  of  the  reasons 
for  granting  review  and,  where  appro¬ 
priate,  specify  those  issues  which  the  Ap¬ 
peals  Council  shall  consider  on  review. 
The  Appeals  Council  shall  make  avail¬ 
able  to  any  party  upon  request,  copies  or 
a  statement  of  the  contents  of  the  docu¬ 
ments  or  other  written  evidence  upon 
which  the  presiding  officer’s  decision  was 
based,  and  a  copy  of  the  transcript  of 
oral  evidence,  if  any,  or  a  condensed 
statement  thereof,  upon  payment  of  the 
cost,  or  if  such  cost  is  not  readily  de¬ 
terminable,  the  estimated  amount  there¬ 
of,  unless  for  good  cause  shown,  such 
payment  is  waived.  The  parties  shall  be 
given,  upon  request,  a  reasonable  oppor¬ 
tunity  to  file  briefs  or  other  written  state¬ 
ments  of  allegations  as  to  fact  and  law. 
Copies  of  such  brief,  or  other  written 
statements,  where  there  is  more  than  one 
party,  shall  be  filed  in  sufficient  number 
that  they  may  be  made  available  to  any 
party  requesting  a  copy  and  to  any  other 
party  designated  by  the  Appeals  Council. 

(b)  Limitation  of  issues.  The  Appeals 
Council  may  limit  the  issues  it  considers 
provided  written  notice  is  given  the  party 
of  such  specific  matters  before  the  Ap¬ 
peals  Council  on  review. 


Vi 
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(c)  Evidence.  Evidence  in  addition  to 
that  received  into  the  record  in  connec¬ 
tion  with  the  hearing  may  be  admitted 
Into  the  record  by  the  Appeals  Council. 
Where  the  Appeals  Council  determines 
that  the  additional  evidence  submitted 
with  the  request  for  review  satisfactorily 
completes  the  record,  it  may  receive  the 
evidence  into  the  record  and  issue  Its  de¬ 
cision.  Where  the  Appeals  Council  de¬ 
termines  that  additional  evidence  is 
needed  for  a  sound  decision,  it  will  re¬ 
mand  the  case  to  a  presiding  officer  for 
receipt  of  the  evidence,  further  proceed¬ 
ings  and  a  new  decision  except  where  the 
Appeals  Council  can  obtain  the  evidence 
more  expeditiously  and  the  rights  of  the 
claimant  will  not  be  adversely  affected 

(d)  Oral  argument.  The  claimant 
may  request  an  appearance  before  the 
Appeals  Council  for  the  purpose  of  pre¬ 
senting  oral  argument.  Such  request  will 
be  granted  where  the  Appeals  Council 
determines  that  a  significant  question  of 
law  or  policy  is  presented  or  where  the 
Appeals  Council  is  of  the  opinion  that 
such  oral  argument  would  be  beneficial 
in  rendering  a  proper  decision  in  the  case. 
Where  the  request  for  appearance  is 
granted,  the  claimant  will  be  notified 
of  the  time  and  place  for  the  appearance 
at  least  10  days  prior  to  the  date  of 
the  scheduled  appearance. 

g  416.1467  Case  remanded  to  presiding 
officer. 

The  Appeals  Council  may  remand  to 
the  presiding  officer  for  rehearing,  re¬ 
ceipt  of  evidence,  and  decision  any  case 
on  which  review  is  granted  where  the 
presiding  officer’s  action,  findings  or  con¬ 
clusions  are  not  supported  by  the  weight 
of  the  evidence  except  where  the  pro¬ 
visions  of  §  416.1466(c)  are  applicable. 
The  Appeals  Council  may  remand  a  case 
to  a  presiding  officer  where  review  is 
granted  under  §  416.1465  and  additional 
evidence  is  needed.  Where  a  case  is  re¬ 
manded  to  a  presiding  officer  he  shall 
initiate  such  additional  proceedings  and 
take  such  other  action  under  §§  416.- 
1433  through  416.1446  as  is  directed  by 
the  Appeals  Council  in  its  order  of  re¬ 
mand.  The  presiding  officer  may  take 
any  additional  action  not  inconsistent 
with  the  order  of  remand.  Upon  comple¬ 
tion  of  all  action  called  for  by  the  order 
of  remand  and  any  other  action  initiated 
by  the  presiding  officer,  the  presiding 
officer  shall  promptly  issue  a  decision  in 
writing.  A  copy  of  the  decision  shall  be 
mailed  to  each  party  at  his  last  known 
address. 

§  416.1468  Court  remanded  cases. 

When  a  case  is  remanded  to  a  presid¬ 
ing  officer  after  remand  to  the  Appeals 
Council  from  a  court,  the  presiding  of¬ 
ficer  shall  proceed  in  accordance  with 
§  416.1467  except  that  a  recommended 
decision  shall  be  made  (see  §  416.1457 

(b) )  and  the  Appeals  Council  shall  pro¬ 
ceed  after  certification  of  such  recom¬ 
mended  decision  as  provided  in  §416  - 
1460. 

§  416.1469  Decision  on  review  or  court 
remand. 

The  appeals  Council  will  issue  a  deci¬ 
sion  affirming,  modifying  or  reversing  the 


hearing  decision  or  issue  an  order  to 
vacate  such  decision  and  remand  the 
case  to  a  presiding  officer  as  provided  in 
§  416.1466  and  S  416.1467  for  rehearing 
and  decision.  Where  the  case  has  been 
remanded  by  a  court  for  further  consid¬ 
eration  by  the  Secretary,  the  Appeals 
Council  may  proceed  to  make  the  deci¬ 
sion  or  it  may  remand  the  case  to  a  pre¬ 
siding  officer  for  further  proceedings  and 
a  recommended  decision. 

§  416.1470  Effect  of  Appeals  Council's 
decision  or  refusal  to  review. 

The  Appeals  Council  may  deny  a  par¬ 
ty’s  request  for  review  or  it  may  grant 
review  and  either  affirm,  modify,  or  re¬ 
verse  the  presiding  officer’s  decision.  The 
decision  of  the  Appeals  Council,  or  the 
decision  of  the  presiding  officer  where 
the  request  for  review  of  such  decision 
is  denied  (see  §  416.1464),  shall  be  final 
and  binding  upon  all  parties  to  the  hear¬ 
ing  unless  a  civil  action  is  filed  in  a  dis¬ 
trict  court  of  the  United  States  under 
the  provisions  of  sections  205(g)  and 
1631(c)  of  the  Act  or  unless  the  decision 
is  revised  in  accordance  with  appropriate 
regulations. 

§416.1472  Dismissal  l»y  Appeals  Coun¬ 
cil. 

The  Appeals  Council  may  dismiss  a 
request  for  review  or  proceedings  pend¬ 
ing  before  it  under  any  of  the  following 
circumstances: 

(a)  Upon  request  of  party.  Proceedings 
pending  before  the  Appeals  Council  may, 
with  the  approval  of  the  Appeals  Coun¬ 
cil,  be  discontinued  and  dismissed  upon 
written  application  of  the  party  or  par¬ 
ties  who  filed  the  request  for  review  to 
withdraw  such  request. 

(b)  Death  of  party.  Proceedings  before 
the  Appeals  Council,  whether  on  request 
for  review  or  review  on  the  motion  of  the 
Appeals  Council,  may  be  dismissed  upon 
the  death  of  a  party  only  if  the  record 
affirmatively  shows  that  there  is  no  eligi¬ 
ble  spouse  or  person  contending  to  be  an 
eligible  spouse  who  wishes  to  continue 
the  action. 

(c)  Request  for  review  not  timely  filed. 
A  request  for  review  of  a  decision  by  a 
presiding  officer  shall  be  dismissed  where 
the  party  has  failed  to  file  a  request  for 
review  within  the  time  specified  in 
§  416.1462  and  the  time  for  filing  such 
request  has  not  been  extended  as  pro¬ 
vided  in  §  416.1473. 

§  416.1473  Extension  of  time  to  request 
hearing  or  review  or  begin  civil  action. 

(a)  General.  Any  party  to  an  initial 
determination  that  a  disability  has 
ceased  due  to  medical  improvement  or 
any  party  to  a  reconsidered  determina¬ 
tion,  a  hearing  decision,  or  a  decision  of 
the  Appeals  Council  may  petition  for  an 
extension  of  time  for  filing  a  request  for 
hearing  or  review  or  for  commencing  a 
civil  action  in  a  district  court,  although 
the  time  for  filing  such  request  or  com¬ 
mencing  such  action  (see  §§  416.1426, 
416.1462  and  section  1631(c)(3)  of  the 
Act)  has  passed.  If  an  extension  of  the 


time  fixed  by  §  416.1426  for  requesting  a 
hearing  before  a  presiding  officer  is 
sought,  the  petition  may  be  filed  with  a 
presiding  officer.  In  any  other  case,  the 
petition  shall  be  filed  with  the  Appeals 
Council.  The  petition  shall  be  in  writing 
and  state  the  reasons  why  the  request 
or  action  was  not  filed  within  the  re¬ 
quired  time.  For  good  cause  shown  a  pre¬ 
siding  officer  or  the  Appeals  Council  may 
extend  the  time  for  filing  such  request 
for  hearing  and  the  Appeals  Council  may 
extend  the  time  for  requesting  review  or 
commencing  civil  action. 

(b)  Where  civil  action  commenced 
against  wrong  defendant.  If  a  party  to 
a  decision  of  the  Appeals  Council,  or  to 
a  decision  of  the  presiding  officer  where 
the  request  for  review  of  such  decision 
is  denied  (see  §  416.1464) ,  timely  com¬ 
mences  a  civil  action  in  a  district  court 
as  provided  by  section  1631(c)  (3)  of  the 
Act,  but  names  as  defendant  the  United 
States  or  any  agency,  officer,  or  em¬ 
ployee  thereof  instead  of  the  Secretary 
either  by  name  or  by  official  title,  and 
causes  process  to  be  served  in  such  ac¬ 
tion  as  required  by  the  Federal  Rules  of 
Civil  Procedure,  the  Administration  shall 
mail  to  such  party  notice  that  he  has 
named  the  incorrect  defendant  in  such 
action;  and  the  time  within  which  such 
party  may  commence  the  civil  action 
pursuant  to  section  1631(c)(3)  against 
the  Secretary  shall  be  deemed  to  be 
extended  to  and  including  the  60th  day 
following  the  date  of  mailing  of  such 
notice. 

§  416.1474  Good  cause  for  extension  of 
time. 

“Good  cause”  may  be  found  for  fail¬ 
ure  to  file  a  timely  request  for  hearing 
or  review  of  a  hearing  decision  or  for 
commencing  a  civil  action  in  a  district 
court  when  an  individual  establishes  to 
the  satisfaction  of  the  Administration 
that  such  failure  to  file  was  due  to: 

(a)  Circumstances  beyond  the  indi¬ 
vidual’s  control,  such  as  extended  ill¬ 
ness,  mental  or  physical  incapacity,  or 
communication  difficulties;  or 

(b)  Incorrect  or  incomplete  informa¬ 
tion  furnished  the  individual  by  the  Ad¬ 
ministration;  or 

(c)  The  individual  requested  and  re¬ 
ceived  a  further  explanation  of  the  prior 
determination  or  decision  within  the 
specified  time  period  for  filing  appeal 
and  promptly  filed  his  request  for  appeal 
thereafter;  or 

(d)  The  individual  was  actively  seek¬ 
ing  evidence  in  suport  of  his  claim  and 
he  was  unaware  that  such  evidence 
could  be  submitted  afterwards;  or 

(e)  Unusual  or  unavoidable  circum¬ 
stances,  the  nature  of  which  demonstrate 
that  the  individual  could  not  reasonably 
be  expected  to  have  been  aware  of  the 
need  to  file  timely,  or  such  circumstances 
prevented  him  from  filing  timely. 

[FR  Doc.74-3773  Filed  2-14-74;8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  152  ] 

[Docket  No.  13531;  Notice  No.  74-4] 

AIRPORT  DEVELOPMENT  ACCELERATION 
ACT  OF  1973 

Proposed  Implementation  Procedures 

On  June  18,  1973,  the  Airport  Develop¬ 
ment  Acceleration  Act  of  1973  (Pub.  L. 
93-44),  amending  the  Airport  and  Air¬ 
way  Development  Act  of  1970  (84  Stat. 
219)  was  approved.  Pub.  L.  93-44  pro¬ 
vides  generally  for  increases  in  the 
United  States’  share  of  allowable  proj¬ 
ect  costs  under  the  Airport  and  Airway 
Development  Act  of  1970,  with  specific 
provisions  relating  to  security  and  safety 
equipment  required  by  FAA  regulations. 
This  notice  of  proposed  rulemaking  is  be¬ 
ing  issued  as  one  of  the  preliminary  steps 
in  the  implementation  of  Pub.  L.  93-44. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue,  S.W., 
Washington,  D.C.,  20591.  All  communica¬ 
tions  received  on  or  before  March  18, 
1974.  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Part  152  of  the  Federal  Aviation  Regu¬ 
lations  prescribes  the  policies  and  pro¬ 
cedures  for  administering  the  Airport 
Development  Aid  Program  for  airport  de¬ 
velopment  and  planning  grant  projects 
under  the  Airport  and  Airway  Develop¬ 
ment  Act  of  1970. 

In  order  to  implement  the  Airport  De¬ 
velopment  Acceleration  Act  of  1973,  the 
FAA  has  issued  notices  6f  proposed  rule- 
making  which  propose  amendments  to 
Parts  107  and  139  of  the  Federal  Avia¬ 
tion  Regulations  (Notices  73-30  and  73- 
31,  published  in  the  Federal  Register 
on  December  21,  1973,  38  FR  35016  and 
35017),  to  make  security  and  safety 
equipment  required  thereunder  eligible 
for  increased  Federal  funding  as  adopted 
under  the  Act.  This  proposal  to  amend 
Part  152  is  therefore  necessary  in  order 
to  provide  the  mechanisms  for  imple¬ 
menting  both  the  Airport  Development 
Acceleration  Act  of  1973  and  require¬ 
ments  to  be  adopted  under  Parts  107  and 
139.  The  following  proposals  represent 
the  primary  substantive  changes  that 
would  be  necessary  to  achieve  implemen¬ 
tation: 

1.  It  is  proposed  to  amend  §  152.37  to 
provide  that  security  and  safety  equip¬ 
ment  required  under  Parts  107  and  139 
is  eligible  for  funding  increases,  and  Is 
not  subject  to  the  10  percent  limitation 


on  increases  in  approved  Federal  par¬ 
ticipation  prescribed  therein. 

2.  Sections  152.41  and  152.45  would  be 
amended  to  provide  that  security  and 
safety  equipment  required  under  Parte 
107  and  139  is  eligible  for  inclusion  in  air¬ 
port  development  projects. 

3.  In  addition,  it  is  proposed  to  amend 
§  152.47  to  permit  as  an  allowable  project 
cost,  the  cost  of  acquiring  security  and 
safety  equipment  required  under  Parts 
107  and  139.  Also,  §  152.47  would  be 
amended  to  permit  as  an  allowable  proj¬ 
ect  cost,  the  cost  of  such  security  and 
safety  equipment  which  was  incurred 
prior  to  the  grant  agreement,  if  incurred 
after  September  28,  1971,  in  the  case  of 
security  equipment,  or  after  May  10, 1971, 
in  the  case  of  safety  equipment,  as  pro¬ 
vided  by  the  Airport  Development  Accel¬ 
eration  Act  of  1973. 

4.  An  important  amendment  made  to 
the  Airport  and  Airway  Development  Act 
of  1970  is  the  increase  in  the  percentage 
of  United  States’  participation  in  airport 
development  projects.  It  is  proposed  to 
amend  §  152.49  to  implement  the  new 
percentage  ceilings  applicable  to  United 
States’  participation  in  airport  develop¬ 
ment  projects.  As  proposed,  and  as  re¬ 
quired  by  the  Airport  Development  Ac¬ 
celeration  Act  of  1973,  the  following 
United  States’  share  of  allowable  project 
costs  would  apply: 

a.  For  sponsors  whose  airports  enplane 
not  less  than  one  percent  of  the  total 
annual  passengers  enplaned  by  air  car¬ 
riers  certificated  by  the  Civil  Aeronautics 
Board,  participation  not  to  exceed  50 
percent:  and 

b.  For  sponsors  whose  airports  enplane 
less  than  one  percent  of  the  total  annual 
passengers  enplaned  by  air  carriers  certi¬ 
ficated  by  the  Civil  Aeronautics  Board, 
and  for  sponsors  of  general  aviation  or 
reliever  airports,  participation  not  to  ex¬ 
ceed  75  percent. 

In  addition,  it  is  proposed  to  add  the 
cost  of  security  and  safety  equipment  re¬ 
quired  by  Parts  107  and  139  to  the  list 
of  costs  which  permit  United  States’ 
participation  not  in  excess  of  82  percent. 
Special  provisions  for  airport  develop¬ 
ment  projects  in  public  land  states  are 
proposed  which  would  recognize  the  in¬ 
crease  to  a  75  percent  United  States’ 
share  of  allowable  project  costs.  As  pro¬ 
posed,  an  additional  table  would  be 
added  to  §  152.49(c)  to  reflect  this 
increase. 

5.  A  new  §  152.110  would  be  added  to 
permit  costs  for  items  which  serve  both 
a  safety  or  security  purpose  and  another 
acceptable  airport  development  purpose 
to  be  eligible  for  inclusion  in  an  airport 
development  project  as  either  a  safety  or 
security  equipment  cost,  or  as  an  ordi¬ 
nary  project  cost.  This  provision  is  pro¬ 
posed  to  give  the  FAA  discretion  in 
determining  the  level  of  United  States’ 
participation  in  a  given  airport  develop¬ 
ment  project. 

As  pointed  out  in  Notices  73-30  and 
73-31,  many  master  security  plans  and 
airport  operations  manuals  previously 
have  been  approved  which  include  secu¬ 
rity  and  safety  equipment  in  excess 
of  or  differing  from  those  required 
for  approval  of  the  plan  or  for  certifica¬ 


tion.  The  FAA  will  examine  applications 
for  funding  security  and  safety  equip¬ 
ment  under  the  Airport  and  Airway  De¬ 
velopment  Act  of  1970,  as  amended  by 
Pub.  L.  93-44  (which,  as  noted,  includes 
a  provision  for  retroactive  funding  not 
to  exceed  82  percent  of  the  allowable  cost 
of  required  security  and  safety  equip¬ 
ment)  to  determine  eligibility  and  extent 
of  funding  in  accordance  with  Part  152. 

In  addition  to  the  proposals  enumer¬ 
ated  above,  several  editorial  proposals 
have  been  made  to  reflect  changes  in  the 
Airport  Development  Aid  Program  made 
necessary  by  the  Airport  Development 
Acceleration  Act  of  1973. 

These  amendments  are  proposed  under 
the  authority  of  sections  11  through  27  of 
the  Airport  and  Airway  Development 
Act  of  1970  (84  Stat.  220-233) ,  the  Air¬ 
port  Development  Acceleration  Act  of 
1973  (Pub.  L.  93-44) ;  and  §  1.47(g)  (1) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
1.47(g)  (D). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  152  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

1.  By  amending  the  first  sentence  of 
paragraph  (a)  of  §  152.3  to  read  as  fol¬ 
lows: 

§  152.3  National  Airport  System  Plan. 

(a)  Preparation  and  revision  of  plan. 
Under  the  Airport  and  Airway  Develop¬ 
ment  Act  of  1970,  as  amended,  the  FAA 
is  directed  to  prepare  and  publish  before 
May  21,  1973,  and  thereafter  to  review 
and  revise,  as  necessary,  a  “National  Air¬ 
port  System  Plan”  for  the  development  of 
public  airports  in  the  United  States. 

*  *  *  *  * 

§  152.29  [Amended] 

2.  By  adding  the  words  “or  an  agency 
thereof”  immediately  following  the 
words  “United  States”  in  paragraph  (c) 
(2)  of  §  152.29. 

3.  By  amending  paragraph  (b)  of 
§  152.37  to  read  as  follows: 

§  152.37  Procedures:  grant  agreement; 

amendment. 

*  *  *  *  * 

(b)  Change  in  grant  agreement.  The 
Administrator  and  the  sponsor  may 
agree  to  a  change  in  a  grant  agreement, 
subject  to  the  following  conditions: 

(1)  The  change  provides  for  airport 
development  that  meets  the  require¬ 
ments  of  Subparts  B  and  C  of  this  part, 
relocation  expenses,  or  the  costs  of  se¬ 
curity  and  safety  equipment  under  Parts 
107  or  139  of  this  chapter. 

(2)  The  change  (except  for  the  costs 
of  security  and  safety  equipment  re¬ 
quired  under  Parts  107  or  139  of  this 
chapter)  does  not  increase  the  maximum 
obligation  of  the  United  States  under 
the  grant  agreement  by  more  than  10 
percent.  No  part  of  the  first  $25,000  of 
the  cost  to  a  sponsor  of  providing  pay¬ 
ments  and  assistance  to  a  displaced  per¬ 
son  under  section  211(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1894),  on  account  of  any  acquisition  or 
displacement  occurring  prior  to  July  1, 
1972,  is  Included  as  part  of  the  change 
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for  determining  whether  the  increase 
exceeds  10  percent.  No  part  of  the  cost 
allowed  under  section  211(c)  of  the  Act 
is  included  in  determining  the  maximum 
obligation  of  the  United  States  and  any 
10  percent  increase  imder  this  paragraph. 

<3)  The  change  does  not  prejudice  the 
interests  of  the  United  States. 

*  *  *  *  ♦ 

4.  By  amending  paragraph  (a)  of 
5  152.41  by: 

a.  Deleting  the  words  “or  (4)”  in  sub- 
paragraph  (5)  and  inserting  in  lieu 
thereof  the  words  "(4) ,  or  (6) and 

b.  Adding  a  new  subparagraph  (6)  to 
read  as  follows : 

§  152.41  Airport  development  and  fa¬ 
cilities  to  which  Subparts  R  and  (1 
apply. 

(а)  *  *  * 

(б)  Any  security  equipment  required 
under  Part  107  at  this  chapter. 

•  *  *  •  • 

5.  By  amending  paragraph  (c)  of 
!  152.45  by  amending  subparagraph  (13) 
and  adding  a  new  subparagraph  (16)  to 
read  as  follows: 

|  152.45  Project  eligibility. 

***** 

(c)  Eligible  kinds  of  airport  develop¬ 
ment.  *  *  * 

(13)  Safety  equipment,  including  fire¬ 
fighting  and  rescue  equipment,  required 
under  Part  139  of  this  chapter  for  air¬ 
port  certification.  Items  that  are  con¬ 
sumed  in  the  use,  operation,  or  mainte¬ 
nance  of  that  equipment  are  not  eligible 
for  replacement  funding. 

*  *  *  •  * 

(16)  Security  equipment  required 
under  Part  107  of  this  chapter.  Items 
that  are  consumed  in  the  use,  operation, 
or  maintenance  of  that  equipment  are 
not  eligible  for  replacement  funding. 

•  *  •  *  * 

6.  By  amending  §  152.47  by  adding  new 
paragraph  (a)  (9)  and  (10),  and  by 
amending  paragraph  (c)(3)  to  read  as 
follows : 

§  152.47  Project  costs. 

(a)  •  •  • 

(9)  Acquiring  safety  equipment  re¬ 
quired  under  Part  139  of  this  chapter  for 
airport  certification. 

( 10)  Acquiring  security  equipment  re¬ 
quired  under  Part  107  of  this  chapter. 

•  *  •  *  * 

(c)  *  *  • 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  executed,  ex¬ 
cept  that — 

(i)  Costs  of  land  acquisition,  field  sur¬ 
veys,  planning,  preparing  plans  and 
specifications,  and  administrative  and  in¬ 
cidental  costs,  may  be  allowed  even 
though  they  were  incurred  before  that 
date,  if  they  were  incurred  after  May  13, 
1946;  and 

( 11)  Costs  incurred  in  the  acquisition  of 
safety  and  security  equipment  under 
Part  139  or  107  of  this  chapter  may  be 
allowed  if  such  safety  and  security  equip¬ 


ment  was  acquired  after  May  10,  1971, 
or  September  28,  1971,  respectively. 

*  •  *  *  • 

7.  By  amending  paragraphs  (b),  (c), 
(d) ,  and  (e)  of  §  152.49  as  follows: 

§  152.49  United  States  share  of  project 
costs. 

***** 

(b)  United  States’  share.  Except  as 
provided  in  paragraphs  (c),  (d),  (e).  and 
(f)  of  this  section  and  Subpart  C  of  this 
part,  the  United  States’  share  of  the 
allowable  costs  of  an  approved  project 
for  airport  development  may  not  exceed: 

( 1 )  Fifty  percent  in  the  case  of  a  spon¬ 
sor  whose  airports  enplane  not  less  than 
one  percent  of  the  total  of  passengers 
annually  enplaned  by  air  carriers  cer¬ 
tificated  by  the  Civil  Aeronautics  Board; 
and 

(2)  Seventy-five  percent  in  the  case  of 
a  sponsor  whose  airports  enplane  less 
than  one  percent  of  the  total  of  passen¬ 
gers  annually  enplaned  by  air  carriers 
certificated  by  the  Civil  Aeronautics 
Board,  and  general  aviation  or  reliever 
airports. 

(c)  *  *  * 


State 

Percent 

Percent 

Alaska . . Z 

_  62. 60 

03.75 

Arirona  _  ..  ... 

00.  06 

00.98 

California.-  _ 

_  63. 72 

80.60 

Colorado _ _ 

_  62. 68 

79.02 

Idaho _  .  _ 

56.  70 

83.64 

Montana . .  . . 

_  62. 00 

70.40 

Nevada _ 

_  62.60 

03.  76 

New  Mexico _ _ 

66.11 

84.  16 

Oregon. . . 

_  55. 00 

S3. 64 

South  Dakota.. . 

_  62. 68 

78.87 

Utah _  _ 

_  00. 03 

00.06 

Washington . . . 

_  61.63 

77.30 

Wyoming _ _ 

_  66.  <0 

84.  01 

(d)  Eighty-two  percent  share.  The 
United  States’  share  of  the  costs  of  an 
approved  project,  representing  the  costs 
of  any  of  the  following,  may  not  exceed 
82  percent : 

***** 

(4)  The  costs  of  safety  equipment,  re¬ 
quired  under  Part  139  of  this  chapter  for 
airport  certification,  included  in  project 
grant  agreements  made  after  May  10, 
1971. 

(5)  The  cost  of  security  equipment,  re¬ 
quired  under  Part  107  of  this  chapter, 
included  in  project  grant  agreements 
made  after  September  28, 1971. 

(e)  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

The  United  States’  share  of  costs  of 
any  approved  project  in  the  Virgin  Is¬ 
lands,  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not 
exceed  75  percent. 

***** 

8.  By  amending  the  flush  paragraph 
immediately  following  paragraph  (b)  of 
§  152.103  to  read  as  follows,  and  by  de¬ 
leting  the  words  “at  50  percent”  wher¬ 
ever  they  appear  in  paragraph  (c)  of 
§  152.103  and  inserting  in  lieu  thereof 
the  words  “at  the  applicable  percentage 
prescribed  in  §  152.49(b).” 


§  152.103  Lighting  and  electrical  work: 

Specific. 

***** 

(b)  *  *  * 

A  runway  that  is  eligible  for  lighting,  but 
does  not  meet  the  requirements  for  82 
percent  United  States’  participation  un¬ 
der  §  152.49(d),  is  eligible  for  the  appli¬ 
cable  percentage  imder  §  152.49(b)  for 
United  States’  participation  in  the  cost 
of  high  intensity  runway  edge  lighting, 
if  the  airport  is  served  by  a  navigational 
aid  that  will  allow  nonprecision  instru¬ 
ment  approach  procedures;  however,  in 
public  land  states,  the  United  States’ 
participation  shall  not  exceed  75  per¬ 
cent.  In  the  case  of  a  runway  which  is 
not  eligible  for  82  percent  United  States’ 
participation  nor  United  States’  partici¬ 
pation  imder  §  152.49(b)  in  high  inten¬ 
sity  runway  edge  lighting,  but  is  other¬ 
wise  eligible  for  runway  lighting,  the 
United  States’  share  of  the  cost  of  high 
intensity  runway  edge  lighting  is  the  ap¬ 
plicable  percentage  under  §  152.49(b)  of 
the  lighting  installed,  but  not  more  than 
such  applicable  percentage  of  the  cost 
of  medium  intensity  lighting. 

***** 

9.  By  adding  a  new  §  152.110  immedi¬ 
ately  following  §  152.109,  to  read  as 
follows: 

§  152.110  Items  of  ordinary  airport  de¬ 
velopment  also  serving  a  security  or 
safety  purpose. 

Cost  of  items  of  ordinary  airport  de¬ 
velopment  which  will  also  serve  a  secu¬ 
rity  or  safety  purpose  are  eligible  for  in¬ 
clusion  in  a  project  under  §  152.49  (b) 
or  (c),  as  appropriate,  as  an  ordinary 
project  cost,  or  under  §  152.49(d)  (4)  or 
(5)  as  a  cost  of  security  or  safety  equip¬ 
ment.  Such  costs  shall  be  clearly  indi¬ 
cated  and  documented  according  to  the 
category  of  cost  in  which  submitted. 

10.  By  amending  paragraph  (a)  of 
§  152.111  to  read  as  follows: 

§  152.111  Fences:  navigational  and 
landing  aids;  boundary  markers; 
off-site  work. 

(a)  Boundary  or  perimeter  fence. 
Boundary  or  perimeter  fences  are  eligible 
for  inclusion  in  a  project. 

***** 

Issued  in  Washington,  D.C.,-on  Janu¬ 
ary  24, 1974. 

William  V.  Vitale, 
Acting  Director, 
Airports  Service. 

|FR  Doc.74-3728  Filed  2-14-74; 8: 45  am] 


[  14  CFR  Ch.  I  ] 

[Docket  No.  13542;  Notice  No.  74-51 

AIRWORTHINESS  REVIEW  PROGRAM 

Notice  of  Invitation  To  Submit  Proposals 
for  Consideration  During  the  1974-75 
Airworthiness  Regulations  Review 

The  Federal  Aviation  Administration 
hereby  gives  public  notice  of  the  1974-75 
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airworthiness  review  program.  The  air¬ 
worthiness  review  encompasses  the  cer¬ 
tification  and  operating  regulations  con¬ 
taining  airworthiness  standards  and 
related  procedural  requirements.  The 
program  will  be  administerd  by  the  Air¬ 
worthiness  Review  Staff,  a  new  office 
created  for  that  purpose  and  reporting 
directly  to  the  Director  of  Flight  Stand¬ 
ards  Service.  The  airworthiness  review 
will  proceed  according  to  the  schedule 
contained  in  Appendix  A  to  this  notice. 

Interested  persons,  including  manu¬ 
facturers  and  users  of  aircraft  and  their 
components,  and  the  general  public,  both 
foreign  and  domestic,  and  foreign  air¬ 
worthiness  authorities,  are  invited  to 
submit  any  proposals  they  deem  appro¬ 
priate  for  amendments  of  the  airworthi¬ 
ness  regulations.  All  proposals  should  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Flight  Stand¬ 
ards  Service,  Attention:  Airworthiness 
Review  Staff,  AFS-77,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  In 
order  to  receive  proper  consideration, 
proposals  must  be  within  the  scope  of  the 
1974-75  airworthiness  review  as  set  forth 
in  this  Notice  and  must  be  received  not 
later  than  April  15,  1974.  Proposals  that 
are  received  after  that  date  may  be  de¬ 
ferred  for  consideration  during  a  future 
airworthiness  review. 

The  scope  of  the  1974-75  airworthiness 
review  includes  the  following  Federal 
Aviation  Regulations  (FARs)  contained 
in  Title  14  of  the  Code  of  Federal  Regula¬ 
tions  (14  CFR) : 

(1) 

Part  21 — Certification  procedures  for  prod¬ 
ucts  and  parts. 

Part  23 — Airworthiness  standards:  normal, 
utility,  and  acrobatic  category 
airplanes. 

Part  25 — Airworthiness  standards:  transport 
category  airplanes. 

Part  27 — Airworthiness  standards:  normal 
category  rotorcraft. 

Part  29 — Airworthiness  standards:  transport 
category  rotorcraft. 

Part  31 — Airworthiness  standards:  manned 
free  ballons. 

Part  33 — Airworthiness  standards:  aircraft 
engines. 

Part  35 — Airworthiness  standards:  pro¬ 

pellers. 

(2)  Those  sections  of  the  following 
FAR  Parts  that  contain  airworthiness  re¬ 
quirements  or  that  contain  performance 
operating  limitations  that,  are  related  to 
type  certification  performance  require¬ 
ments: 

Part  91 — General  operating  and  flight  rules. 
Part  121 — Certification  and  operations:  do¬ 
mestic,  flag,  and  supplemental 
air  carriers  and  commercial  op¬ 
erators  of  large  aircraft. 

Part  133 — Rotorcraft  external -load  opera¬ 
tions. 

Part  135 — Air  taxi  operators  and  commercial 
operators  of  small  aircraft. 

(3)  Those  sections  of  the  following 
FAR  Parts  which  may  be  related  to  pro¬ 
posals  dealing  with  the  above  mentioned 
parts: 

Part 3ft— Noise  standards:  aircraft  certifica¬ 
tion. 

Part  37 — Technical  standard  order  authori¬ 
zations. 


Part  43 — Maintenance,  preventive  mainten¬ 
ance,  rebuilding,  and  alteration. 

In  order  to  facilitate  evaluation  of  the 
large  number  of  proposals  expected  In 
response  to  this  Notice,  it  is  essential  that 
each  proposal  be  clearly  stated  and  ac¬ 
companied  by  adequate  justification. 
The  following  format  should  be  followed: 

TITLE — (Indicate  subject  matter  and  af¬ 
fected  regulations.  If  applicable.) 

PROPOSAL — (Give  specific  PAR  section.  If 
applicable,  and  suggested  language  and/ 
or  Indicate  the  precise  objective  being 
sought.) 

JUSTIFICATION — (Give  background  of 
problem  and  reasons  for  proposals.  In¬ 
clude  or  refer  to  any  available  supporting 
data.) 

Proposals  received  by  April  15,  1974, 
■will  be  processed  by  the  FAA,  and  a  com¬ 
pilation  of  the  proposals,  together  with 
identification  of  their  proponents  and  the 
supporting  data  offered  as  justification 
will  be  distributed,  not  later  than  May 
30,  1974,  to  known  interested  persons, 
for  comment.  At  the  time  of  that  distri¬ 
bution  a  notice  of  the  availability  of  the 
compilation  will  be  published  in  the  Fed¬ 
eral  Register  to  give  all  other  interested 
persons  the  opportunity  to  comment 
upon  them.  In  addition  to  proposals  re¬ 
ceived  from  the  public,  the  FAA  may  in¬ 
clude  in  the  compilation  of  proposals 
others  that  it  considers  appropriate  for 
consideration  during  the  review. 

All  comments  on  the  compilation  of 
proposals  that  are  received  before  Aug¬ 
ust  1,  1974,  will  be  considered  in  pre¬ 
paring  the  final  Agenda  for  the  1974-75 
Airworthiness  Review  Conference,  to  be 
held  at  the  Shoreham  Hotel;  2500  Cal¬ 
vert  St..  NW.;  Washington,  D.C.  20008, 
beginning  at  9:00  a.m.  EDT,  December  2, 

1974. 

The  conference,  which  will  be  open  to 
the  public,  is  scheduled  for  8  full  work¬ 
ing  days,  December  2,  1974,  through 
December  11,  1974,  but  may  be  extended, 
if  necessary  for  completion  of  the 
Agenda. 

The  conference  record  will  be  used  in 
developing  a  Notice  of  Proposed  Rule 
Making  (NPRM) ,  scheduled  for  publica¬ 
tion  in  the  Federal  Register  by  May  30, 

1975.  The  NPRM  will  provide  the  oppor¬ 
tunity  for  further  public  comment  on 
specific  proposed  amendments  to  the 
FARs,  with  the  comment  period  open 
until  September  1,  1975.  Final  rules  to 
be  adopted  as  a  result  of  the  airworthi¬ 
ness  review  will  be  published  in  the  form 
of  amendments  to  the  FARs  after  con¬ 
sideration  of  the  comments  received  in 
response  to  the  NPRM.  The  publication 
of  such  amendments  will  be  made  in  the 
Federal  Register  by  February  13,  1976. 

It  should  be  noted  that  not  all  the 
proposals  received  in  response  to  this 
Notice  would  necessarily  be  included  in 
the  compilation  of  proposals  scheduled 
for  distribution  on  May  30,  1974.  Nor 
would  all  proposals  included  in  that 
document  necessarily  be  included  in  the 
Final  Agenda  for  the  Airworthiness  Re¬ 
view  Conference.  Some  proposals  may  be 
straight  forward,  noncontroversial,  and 
adequately  justified.  Since  no  useful  pur¬ 


pose  would  be  served  by  Including  such 
items  on  the  agenda,  they  will  be  held 
for  inclusion  in  the  NPRM.  On  the  other 
hand,  proposals  which  are  not  adequately 
justified,  which  require  further  research, 
or  which  the  FAA  believes  could  not  re¬ 
sult  in  fruitful  discussion  at  the  con¬ 
ference  will  be  dropped  or  deferred  for 
further  study  and  possible  consideration 
during  future  airworthiness  reviews. 

Appendix  B  to  this  Notice  contains  in¬ 
formation  as  of  February  1,  1974,  on  the 
status  of  the  principal  FARs  involved  in 
this  review  and  a  list  of  regulatory  dock¬ 
ets  concerning  the  airworthiness  regu¬ 
lations.  Some  of  those  projects  may  be 
included  for  consideration  In  this  air¬ 
worthiness  review;  those  that  are  at  an 
advanced  stage  of  processing  may  be 
completed  independently  of  the  air¬ 
worthiness  review. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12, 1974. 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

Appendix  A — Schedule  of  1974-75 
Airworthiness  Review 

February  15,  1974 — Notice  Initiating  1974-75 
Airworthiness  Review  and  requesting  pro¬ 
posals  for  amendments  to  the  FARs. 

April  15,  1974 — End  date  for  submittal  of 
proposals. 

May  30,  1974 — Distribution  of  the  compila¬ 
tion  of  proposals. 

August  1,  1974 — End  date  for  submittal  of 
comments  on  the  proposals. 

October  15,  1974 — Distribution  of  Final 

Agenda  for  Conference. 

December  2-11,  1974 — Conference. 

May  30,  1975 — Issue  Notice  of  Proposed  Rule 
Making. 

September  1,  1975 — End  date  for  comments 
on  NPRM. 

February  13,  1976 — Issue  Amendments  to 
FARs. 

Appendix  B — Status  of  Principal  Airworthi¬ 
ness  Parts  and  a  List  of  Regulatory 
Dockets  Concerning  Airworthiness 

GENERAL  AND  MISCELLANEOUS 

1.  Engine  Airworthiness  Review.  The  In¬ 
tent  of  this  project  Is  to  update  and  Improve 
the  engine  airworthiness  standards  In  FAR 
33  and  related  aircraft  airworthiness  rules 
In  FAR’s  1,  21,  23,  25,  27,  and  29.  Proposed 
changes  were  published  In  Notice  71-12  (36 
FR  8383,  May  5,  1971;  Regulatory  Docket 
No.  11010).  Issuance  of  final  amendments  Is 
anticipated  in  the  near  future. 

2.  Flight  Systems,  Inc.,  Petition  to  Amend 
FAR’s  21,  61,  91.  ( Regulatory  Docket  No. 
12492.)  Petitioner  requests.  Insofar  as  per¬ 
tinent,  amendment  of  FAR  21  to  permit  Is¬ 
suance  of  experimental  certificates  for  air¬ 
craft  used  as  test  beds  to  conduct  research 
and  development  and  few  amendment  of  FAR 
91  to  permit  such  aircraft  to  carry  persons 
and  cargo  for  compensation  and  hire. 

3.  ALPA  Petition  on  Xenon  Strobe  Anti- 
Collision  Lights  ( Regulatory  Docket  No. 
13120).  This  project  Involves  a  petition  to 
change  FAR’s  23,  25,  27,  29,  and  91  to  require 
white  strobe  anticollision  lights  on  all  air¬ 
craft. 

4.  Branson  Engineering  Company,  Inc., 
Petition  on  Oxygen  Supply  (Regulatory 
Docket  No.  13417).  This  petition  seeks  to 
amend  the  oxygen  supply  requirements  of 
section  121.333(e)  (2)  and  135.165(b)  (2). 
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Part  21 — Certification  Procedures  for 
Products  and  Parts 

The  latest  amendment  to  Part  21  Is 
Amendment  21-39  (Published  In  38  FR 
29596,  October  26,  1973),  effective  Decem¬ 
ber  1,  1973.  This  amendment  prescribes  com¬ 
pliance  with  Part  36  noise  standards  for 
newly  produced  airplanes  of  older  type  de¬ 
signs.  Regulatory  projects  in  process  that 
may  affect  Part  21  and  their  current  status 
are  given  in  items  1  and  2  under  General 
and  Miscellaneous. 

Part  23 — Airworthiness  Standards:  Normal, 
Utility,  and  Acrobatic  Category  Airplanes 

The  latest  amendment  to  Part  23  is 
Amendment  23-14  (Published  in  38  PR  31816, 
November  19,  1973),  effective  December  20, 
1973.  This  amendment  updated  the  air¬ 
worthiness  standards  applicable  to  airplanes 
certificated  under  FAR  23.  A  regulatory  proj¬ 
ect  in  process  that  may  affect  Part  23  and 
its  current  status  is  as  follows  ( see  also  items 
1  and  3  under  General  and  Miscellaneous) : 

Crashworthiness  for  Small  Airplanes  (Reg¬ 
ulatory  Docket  No.  10162).  The  purpose  of 
this  project  is  to  consider  improvement  in 
the  crashworthiness  of  small  airplanes,  in¬ 
cluding  the  installation  of  shoulder  har¬ 
nesses.  Proposals  were  published  in  Notice 
73-1  (Published  in  38  FR  2985,  January  31, 
1973) 

Part  25 — Airworthiness  Standards: 
Transport  Category  Airplanes 

The  latest  amendment  to  Part  25  is  Amend¬ 
ment  25-34  (Published  in  37  FR  25354.  No¬ 
vember  30,  1972),  effective  December  31. 
1972.  This  amendment  prescribes  additional 
security  requirements  for  certain  large  pas¬ 
senger-carrying  turbojet  airplanes  operated 
under  FAR’s  121,  123,  and  135.  Regulatory 
projects  in  process  that  may  affect  this  part 
and  their  status  are  as  follows  (also  see  items 
1  and  3  under  General  and  Miscellaneous) : 

1.  Smoke  Emission  ( Regulatory  Docket  No. 
9611).  The  purpose  of  this  project  is  to  es¬ 
tablish  smoke  emission  standards  for  trans¬ 
port  category  airplane  cabin  interior  mate¬ 
rials.  An  Advance  NPRM  was  issued  on  July 
28,  1969.  (Notice  69-30.  published  in  34  FR 
12450,  July  30,  1969) . 

2.  ALPA  Petition  on  Take-off  Flap  Setting 
( Regulatory  Docket  No.  9632) .  This  involves 
a  petition  to  require  means  to  prevent  in¬ 
correct  flap  settings  on  transport  category 
airplanes  during  takeoff. 

3.  Cockpit  Vision  ( Regulatory  Docket  No. 
10769) .  The  purpose  of  this  project  is  to  es¬ 
tablish  specific  standards  for  cockpit  vision. 
Proposed  cockpit  vision  standards  were 
promulgated  in  Notice  71-2B  (Published  in 
37  FR  23574,  November  4,  1972) . 

4.  Aerospace  Industries  Association  of 
America,  Inc.  (A/A)  Petition  for  Miscellane¬ 
ous  Changes  to  FAR  25  ( Regulatory  Docket 
No.  11671).  This  petition  seeks  to  change 
FAR’S  25.251,  25.303,  25.305(b),  25.571(e)(2), 
25.683,  25.934,  25.959,  25.1103(d),  25.1333(b), 
and  25.1435(a)  (4). 

5.  Aviation  Consumer  Action  Project  Peti¬ 
tion  for  Fuel  System  Inerting  ( Regulatory 
Docket  No.  12274).  This  petition  seeks  to  re¬ 
quire  fuel  system  inerting  for  turbine- 
powered  transport  airplanes. 

6.  ALPA  Petition  on  Shoulder  Harnesses 
( Regulatory  Docket  No.  13269).  This  petition 
seeks  to  require  shoulder  harnesses  for  all 
crewmembers  of  transport  airplanes. 

7.  A/A  Petition  on  Equipment,  Systems, 
and  Installations  ( Regulatory  Docket  No. 
13333).  This  petition  seeks  to  amend  section 
25.1309. 

Part  27 — Airworthiness  Standards:  Normal 
Category  Rotor  craft 

The  latest  amendment  to  this  part  is 
Amendment  27-8  (Published  in  37  FR  20022, 


September  23,  1972),  effective  October  23, 
1972.  This  amendment  clarifies  the  require¬ 
ments  for  rotorcraft  manuals,  markings,  and 
placards.  Regulatory  projects  in  process  that 
may  affect  this  part  and  their  status  are  given 
in  items  1  and  3  under  General  and  Mis¬ 
cellaneous. 

Part  29 — Airworthiness  Standards: 
Transport  Category  Rotorcraft 

The  latest  amendment  to  this  part  is 
Amendment  29-9  (Published  in  36  FR  21278, 
November  5, 1971) ,  effective  November  5, 1971. 
This  amendment  provides  for  the  installation 
of  rear  position  lights  with  minor  obstruc¬ 
tions  in  the  field  of  coverage.  Regulatory 
projects  in  process  that  may  affect  this  part, 
and  their  status,  are  given  in  items  1  and  3 
under  General  and  Miscellaneous. 

Part  31 — Airworthiness  Standards: 
Manned  Free  Balloons 

The  latest  amendment  to  this  part  is 
Amendment  31-2  (Published  in  30  FR  3376, 
March  13,  1965),  effective  April  12,  1965'  This 
amendment  prescribes  additional  airworthi¬ 
ness  requirements. 

Part  33 — Airworthiness  Standards:- 
Aircraft  Engines 

The  latest  amende,  lent  to  this  part  is 
Amendment  33-4  (Published  in  38  FR  5490, 
March  21,  1971),  effective  on  April  23,  1971. 
This  amendment  revised  the  fire  detector  and 
engine  power  response  requirements.  A  proj¬ 
ect  in  process  which  affects  this  part  is  de¬ 
scribed  in  item  1  under  General  and  Mis¬ 
cellaneous. 

Part  35 — Airworthiness  Standards: 
Propellers 

The  latest  amendment  to  this  part  is 
Amendment  35-2  (Published  in  32  FR  3733, 
March  4, 1967) ,  effective  on  April  3,  1967.  This 
amendment  resulted  in  clarification  and  up¬ 
dating  of  the  requirements  of  FAR  35. 

[FR  Doc.74-3768  Filed  2-14-74:8:46  am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 

PHASE,  IV  PRICE  REGULATIONS 
Loss  or  Low  Profit  Amendments 

As  stated  in  CLC  Notice  1973-4.  Novem¬ 
ber  30,  1973,  the  Cost  of  Living  Council 
wLshes  to  revise  and  restate  its  loss  or 
low  profit  regulation  (§  150.201)  in  order 
to  clarify  a  number  of  questions  which 
have  arisen  concerning  its  terms  and 
to  more  adequately  provide  for  termina¬ 
tion  of  loss  or  low  profit  relief. 

In  view  of  the  technical  nature  of  the 
proposed  changes  and  the  importance 
of  the  regulation  to  firms  which  may 
require  or  now  enjoy  loss  or  low  profit 
relief,  the  Council  is  publishing  this  no¬ 
tice  of  proposed  rulemaking  to  elicit 
public  comment  for  a  limited  period  of 
time.  Interested  persons  are  invited  to 
participate  by  submitting  written  data, 
views  or  comments  with  respect  to  the 
proposed  regulations  set  forth  in  this 
notice  to  the  Office  of  the  General  Coun¬ 
sel,  Cost  of  Living  Council,  2000  M  Street 
NW.,  Washington,  D.C.  20508.  Submis¬ 
sions  should  be  identified  with  the  desig¬ 
nation  “Loss  or  Low  Profit  Regulation” 
and  comments  should  be  organized  either 
on  a  section-by-section  or  issue-by-issue 
basis.  At  least  3  copies  should  be  submit¬ 
ted.  All  comments  received  by  the  close 
of  business  on  February  28.  1974,  will  be 


considered  by  the  Council  before  the 
Council  takes  final  action  on  the  pro¬ 
posed  regulations.  The  proposed  regula¬ 
tions  may  be  changed  in  light  of  the 
comments  received. 

Section  150.201,  both  as  presently  writ¬ 
ten  and  as  under  the  proposed  amend¬ 
ments,  provides  for  termination  of  loss  or 
low  profit  relief  45  days  after  the  end  of 
the  fiscal  quarter  in  which  the  firm  con¬ 
cerned  achieves  its  allowable  profit  mar¬ 
gin.  Because  many  firms’  fiscal  quarters 
conform  to  calendar  quarters,  and  be¬ 
cause  45  days  after  December  31.  1973, 
is  February  14,  1974,  the  Council  pro¬ 
poses  that  the  amendments  to  §  150.201 
be  effective  February  14,  1974,  regardless 
of  when  the  final  amendments  are  pro¬ 
mulgated.  In  view  of  the  fact  that  the 
proposed  amendments  provide  additional 
relief  not  previously  available  to  firms 
whose  authority  to  price  under  §  150.201 
terminates,  the  Council  believes  that  ret¬ 
roactive  application  of  the  final  amend¬ 
ments  will  be  desired  by  the  firms  con¬ 
cerned. 

In  general,  the  purpose  of  §  150.201  is 
to  afford  relief  from  price  controls  to 
firms  which  are  in  a  loss  or  low  profit 
position,  in  order  to  help  assure  that  the 
Phase  IV  pricing  limitations  neither  con¬ 
tribute  to  a  worsened  financial  position 
for  loss  or  low  profit  firms  nor  serve  to 
hold  them  back  from  attainment  of  a 
reasonable  level  of  profitability.  The  pro¬ 
posed  amendments  are  designed  to  con¬ 
form  to  this  purpose  and  particularly  to 
ensure  that  a  firm  which  no  longer  needs 
loss  or  low  profit  relief  can  sustain  a 
reasonable  level  of  profitability  without 
declining  once  again  into  a  loss  or  low 
profit  position. 

The  following  explanation  of  the  pro¬ 
posed  changes  is  keyed  to  the  existing  in¬ 
ternal  structure  of  §  150.201  and  is  pre¬ 
sented  in  sequential  order.  The  discussion 
presupposes  a  familiarity  with  all  of  the 
loss  or  low  profit  rules. 

Section  150.201  (a)  Applicability.  <1) 

No  change,  except  that  the  term  “mini¬ 
mum  profit  margin  allowed”  is  changed 
to  “allowable  profit  margin”.  The  new 
term,  which  is  the  same  as  that  used  in 
the  Phase  II  loss  or  low  profit  regula¬ 
tions,  should  avoid  any  misapprehension 
as  to  whether  the  profit  margin  allowed 
under  §  150.201  is  a  “maximum”  or  a 
“minimum”.  Conceptually,  the  profit 
xmargin  allowed  under  §  150.201,  both  in 
its  present  form  and  in  proposed  changed 
form,  takes  the  place  of  a  firm’s  base 
period  profit  margin  for  as  long'  as  the 
firm  continues  to  qualify  for  loss  or  low 
profit  relief,  and  it  also  serves  as  both  a 
standard  of  eligibility  for  loss  or  low 
profit  relief  and  as  a  “target”  for  pricing 
purposes  under  §  150.201. 

(2)  This  paragraph  sets  forth  the 
qualification  test  concerning  payment  of 
wages  and  salaries  to  employees  who  are 
owners  of  the  firm.  This  paragraph  has 
been  rewritten  to  make  clear  that,  in  ac¬ 
cordance  with  the  Council’s  interpreta¬ 
tion  of  this  provision  during  Phase  II  and 
Phase  III,  the  test  is  applied  on  an  in- 
dividual-by-individual  basis  and  not  on 
the  basis  of  an  employee  unit  or  execu¬ 
tive  control  group.  Wage  and  salary  rates 
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and  increases  in  such  rates  are  described 
in  terms  not  previously  contained  in  the 
Economic  Stabilization  Regulations. 
These  terms  are  discussed  below  in  the 
explanation  of  paragraph  (f ) . 

(b)  Definitions.  The  special  wage  and 
salary  terms  developed  for  use  in 
§  150.201(a)  (2)  and  elsewhere  in 
§  150.201  have  been  included.  In  addition, 
the  term  “minimum  profit  margin  al¬ 
lowed”  is  omitted.  A  definition  of  the  sub¬ 
stituted  term  “allowable  profit  margin” 
is  omitted  as  unnecessary.  The  definition 
of  “relatives  of  an  owner”  is  deleted  as 
unnecessary  since  the  definition  of  “own¬ 
er”,  which  is  retained,  includes  those  who 
as  relatives  of  an  owner  are  considered 
to  be  owners. 

(c)  Calculation  of  allowable  profit 
margin.  (1)A  new  paragraph  (1)  is  in¬ 
cluded  which  restates  the  rule  requiring 
exclusion  of  interest  expense  on  long¬ 
term  debt  in  calculating  profit  margin 
and  makes  it  clear  that  that  rule  applies 
to  calculation  of  both  base  period  profit 
margin  and  current  profit  margin  under 
§  150.201  and  to  both  service  activities 
and  other  activities.  The  present  rule 
states  that  “calculations  made  pursuant 
to  this  section”  shall  exclude  interest  ex¬ 
pense  on  long-term  debt  “in  computing 
the  profit  margin”  but  questions  have 
been  raised  concerning  the  scope  of  this 
rule.  This  change  is  consistent  with  the 
existing  interpretation  of  this  provision. 

(2)  Service  activities.  This  is  the  same 
as  the  existing  §  150.201(c)(1)  with  no 
change. 

(3)  Other  activities.  This  is  the  same 
as  the  existing  $  150.201(c)  (2)  and  is  un¬ 
changed  except  that  the  rule  concerning 
treatment  of  interest  expense  on  long¬ 
term  debt  has  been  moved  to  §  150.201 
(c)  (1).  There  is  no  change  in  the  table 
of  capital  turnover  ratios. 

(d)  Alternative  fiscal  period.  No 
change. 

(e)  Pricing.  No  change,  except  that  the 
rule  permitting  a  firm  to  increase  any  of 
its  prices  by  an  amount  reasonably  cal¬ 
culated  to  result  in  the  allowable  profit 
margin  by  “the  end  of  its  third  fiscal 
quarter”  has  been  changed  so  that  the 
target  is  “the  end  of  any  fiscal  quarter 
ending  after  the  firm  qualifies”  for  loss 
or  low  profit  relief.  The  Council  believes 
that  the  “third  fiscal  quarter”  rule,  bor¬ 
rowed  from  Phase  II,  does  not  have  any 
particular  significance  for  Phase  IV  pur¬ 
poses  and  that  a  firm  should  have  the 
flexibility  to  set  prices  at  the  level  which 
will  terminate  loss/low  profit  relief  at  the 
end  of  any  quarter  in  Phase  IV. 

(f)  Compensation  limitations.  In  par¬ 
allel  with  the  change  discussed  under 
5  150.201(a)(2),  above,  the  language 
which  states  this  rule  has  been  revised 
to  make  clear  that  the  limitation  on 
wages  and  salaries  of  employees  who  are 
owners  applies  to  individuals  and  not  to 
groups.  This  limitation  applies  during 
the  period  in  which  a  firm  is  entitled  to 
loss  or  low  profit  relief,  as  distinguished 
from  the  equivalent  limitation  imposed 
in  §  150.201(a)(2)  concerning  eligibility 
for  loss  or  low  profit  relief. 

For  purposes  of  the  loss/low  profit 
rules,  new  concepts  relating  to  com¬ 


pensation  have  been  created.  Levels  of 
compensation  are  measured  with  respect 
to  individual  employees  who  are  owners 
of  the  firm  (the  prior  language  relating 
to  “owners  or  relatives  of  an  owner”  has 
been  simplified  by  including  “relatives” 
within  the  meaning  of  “owner”) .  Under 
this  regulation,  compensation  is  con¬ 
sidered  to  be  composed  of  two  elements, 
wages  and  salaries  and  incentive  com¬ 
pensation. 

“Wages  and  salaries”  includes  salary 
and  included  and  qualified  benefits  (as 
defined  in  6  CFR  Part  201).  This  form 
of  compensation  is  expressed  in  terms  of 
an  “individual  annual  compensation 
rate”.  Paragraph  (f)  provides  that  au¬ 
thority  to  price  under  the  section  termi¬ 
nates  if  the  individual  annual  compensa¬ 
tion  rate  of  any  employee  that  is  an 
“owner”  increases  by  more  than  the  gen¬ 
eral  wage  and  salary  standard  estab¬ 
lished  under  the  wage  control  regula¬ 
tions  (6  CFR  Parts  152  and  201).  If  an 
owner- employee  receives  wages  and  sal¬ 
aries  at  an  individual  annual  compensa¬ 
tion  rate  of  $20,000  per  year,  that  rate 
may  be  increased  to  not  more  than 
$21,100  without  causing  the  firm  to  lose 
its  loss /'low  profit  qualification.  The  in¬ 
dividual  annual  compensation  rate  is  the 
highest  rate  in  effect  at  any  time  during 
a  fiscal  year,  and  its  determination  does 
not  depend  on  the  length  of  time  that  the 
rate  is  in  effect  during  the  year. 

“Incentive  compensation”  includes 
bonuses,  phantom  stock  awards,  per¬ 
formance  share  awards,  employer  contri¬ 
butions  to  certain  stock  purchase,  stock 
bonus,  or  profit  sharing  plans,  stock  op¬ 
tions  not  “qualified”  under  §  201.76(b) 
or  5  152.126,  and  all  other  items  treated 
as  incentive  compensation  under  Sub- 
part  K  of  Part  152.  For  purposes  of 
loss/low  profit  qualification,  incentive 
compensation  is  measured  as  a  “level” 
rather  than  a  rate.  Payment,  award,  or 
grant  of  incentive  compensation  in  ex¬ 
cess  of  the  “maximum  individual  incen¬ 
tive  level”  for  an  owner-employee  dur¬ 
ing  a  fiscal  year  causes  a  firm  to  lose  its 
loss/low  profit  qualification.  With  re¬ 
spect  to  any  given  year,  an  employee’s 
“level”  is  a  dollar  amount  determined 
by  reference  to  the  compensation  paid  to 
the  employee  during  the  three  fiscal 
years  preceding  the  fiscal  year  in  ques¬ 
tion.  Total  incentive  payments,  awards, 
or  grants  during  this  “base  period”  (ex¬ 
pressed  in  dollars)  are  divided  by  the 
total  amount  of  base  salary  paid  to  the 
employee  during  the  period.  The  result¬ 
ing  fraction  is  called  the  “individual  ap¬ 
portionment  factor”  and  for  purposes  of 
paragraph  (f)  is  multiplied  by  the  high¬ 
est  annual  salary  rate  in  effect  during 
the  fiscal  year  to  determine  the  “maxi¬ 
mum  individual  incentive  level”. 

These  concepts  have  not  previously 
been  employed  under  the  Economic 
Stabilization  Program,  either  in  previous 
versions  of  the  loss/low  profit  rule  or  in 
the  mandatory  or  voluntary  wage  con¬ 
trol  rules.  The  Council  believes  that  the 
approach  reflected  in  paragraphs  (a)  (2) 
and  (f),  using  the  new  definitions  in 
paragraph  (b) ,  may  be  readily  applied  to 
most  situations  with  little  difficulty. 


These  new  rules  do  not  constitute  a 
mandatory  wage  control  structure;  they 
merely  provide  measuring  devices  for 
the  determination  of  eligibility  and 
qualification  to  price  under  the  loss/low 
profit  rules.  These  new  rules  do  not  re¬ 
place  any  limitations  that  may  be  ap¬ 
plicable  to  a  firm’s  pay  adjustments 
under  the  provisions  of  Part  152;  they 
do  not,  for  example,  relieve  a  firm  of  its 
obligation  to  comply  with  the  rules  gov¬ 
erning  executive  control  groups  (see 
§  152.130). 

(g)  Reporting.  No  change  except  for 
a  conforming  change  in  both  paragraphs 
(g)(1)  and  (g)(2)  which  provide  for 
the  reporting  of  compliance  with  the 
compensation  limitations  as  restated  in 
§  150.201(f).  In  addition,  the  references 
in  paragraphs  (g)  (1)  and  (g)  (2)  to 
“Schedule  R  to  Form  CLC-22  completed 
in  Parts  I  through  V”  are  clarified  to 
read  “Form  CLC-22  completed  in  Parts 
I  through  V,  including  a  Schedule  R.” 
Finally,  this  section  is  changed  to  make 
it  clear  that  the  quarterly  reporting  re¬ 
quirements  of  Subpart  H  apply  to  any 
firm  which  qualifies  for  loss/low  profit 
relief  and  that  compliance  with  para¬ 
graph  (f)  must  be  reported  quarterly. 

(h)  Termination  of  loss  or  low  profit 
relief.  This  section  has  been  extensively 
revised.  It  provides  the  following  rules: 

(1)  The  existing  rule  requiring  termi¬ 
nation  of  loss  or  low  profit  relief  at  the 
end  of  the  fiscal  year  is  eliminated.  The 
Council  believes  that  this  rule  is  un¬ 
necessary  in  view  of  the  adequacy  of  the 
quarterly  reports  in  monitoring  compli¬ 
ance  and  in  view  of  the  proposed  ex¬ 
panded  rules  providing  for  termination 
of  loss  or  low  profit  relief  upon  reach¬ 
ing  the  allowable  profit  margin. 

(2)  The  rule  which  states  that  a  firm 
which  has  approached  its  allowable  profit 
margin  within  .01  percent  has  reached 
its  allowable  profit  margin  is  retained. 
However,  the  rule  is  restated  for  greater 
clarity. 

(3)  Questions  concerning  the  meaning 
of  reaching  “.01  percent  at  an  annual 
rate”  have  been  dealt  with  by  eliminat¬ 
ing  the  words  “at  an  annual  rate”  and 
by  providing  a  new  rule.  Under  the  new 
rule,  a  firm  which  achieves  its  allowable 
profit  margin  may  continue  to  qualify  for 
loss  or  low  profit  relief  if,  within  45  days 
after  the  quarter  in  which  it  reaches  its 
allowable  profit  margin,  it  submits  docu¬ 
mentation  which  demonstrates  to  the 
Council's  satisfaction  that  by  reason  of 
seasonal  patterns  or  other  temporary  dis¬ 
tortions  its  profit  margin  is  at  a  rate 
which,  when  projected  for  the  full  fiscal 
year,  is  less  than  its  allowable  profit 
margin.  However,  the  firm  must  price  in 
accordance  with  the  proposed  new  rules 
governing  firms  whose  loss  or  low  profit 
pricing  authority  has  terminated  until  it 
has  received  a  written  response  from  the 
Council  authorizing  the  firm  to  continue 
to  price  as  a  loss  or  low  profit  firm. 

(4)  Upon  termination  of  loss  or  low 
profit  relief,  the  firm’s  base  period  profit 
margin  under  the  existing  rule  is  its  al¬ 
lowable  profit  margin.  Under  the  pro¬ 
posed  rule,  the  base  period  profit  margin 
is  the  allowable  profit  margin  or  the 
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firm’s  base  period  profit  margin  as  cal¬ 
culated  under  Subpart  B  of  the  regula¬ 
tions,  whichever  is  greater.  This  change 
is  designed  to  take  into  account  those 
firms  which  had  a  higher  base  period 
profit  margin  than  that  allowed  under 
§  150.201  and  which  view  the  existing 
rule  as  imposing  an  unreasonable  restric¬ 
tion  upon  post-loss/low  profit  pricing. 

(5)  In  addition,  the  proposed  rules 
make  it  clear  that  current  profit  margin 
after  loss/low  profit  relief  has  terminated 
is  calculated  with  interest  expense  on 
long-term  debt  included  :is  operating  ex¬ 
pense  (as  is  the  case  with  non- loss/low 
profit  firms).  This  means  that  current 
profit  margin  is  likely  to  be  below  allow¬ 
able  profit  margin  since  operating  ex¬ 
pense  will  immediately  be  increased  in 
most  cases.  Some  firms  had  expressed 
concern  that  if  the  treatment  of  interest 
expense  on  long-term  debt  under  §  150.- 
201  is  continued  in  calculating  profit 
margin  after  loss/low  profit  relief  is  ter¬ 
minated  they  would  probably  have  to  im¬ 
mediately  reduce  prices  since  they  had 
already  reached  the  allowable  profit  mar¬ 
gin.  The  proposed  clarification  avoids 
this  misapprehension. 

(6)  A  new  rule  corresponding  in  some 
ways  to  the  adjusted  freeze  price  rule  is 
proposed  for  pricing  just  after  loss/low 
profit  relief  is  terminated.  A  firm  may 
continue  to  charge,  without  cost-justifi¬ 
cation  or  prenotification  but  subject  to 
the  new  profit  margin  limitation,  the 
highest  price  at  or  above  which  at  least 
10  percent  of  the  items  concerned  were 
priced  in  transactions  with  the  class  of 
purchaser  concerned  during  the  45  days 
prior  to  termination  of  loss/low  profit  re¬ 
lief.  This  rule  takes  into  account  the  fact 
that  price  levels  upon  termination  of 
5  150.201  relief  will  probably  be  in  excess 
of  cost-justified  levels  and  adjusted 
freeze  price  levels.  To  require  immediate 
application  of  cost-justification  rules 
would  probably  result  in  price  reductions 
which  would  quickly  return  the  firm  to 
a  loss/low  profit  cycle.  Therefore,  exist¬ 
ing  price  levels  can  be  maintained  pro¬ 
vided  that  profit  margin  limitations  as 
described  herein  are  observed. 

(7)  As  a  further  aid  in  placing  a  loss/ 
low  profit  firm  in  a  viable  position  with¬ 
out  the  need  for  a  second  round  of  loss/ 
low  profit  relief,  the  Council  proposes 
that  price  increases  after  §  150.201  relief 
is  terminated  should  be  permitted  (sub¬ 
ject  to  profit  margin  restraints)  in  the 
context  of  new  base  cost  and  base  price 
periods.  Unless  these  periods  are  moved 
forward,  it  is  likely  that  the  firm  will  fall 
back  to  a  loss/low  profit  position.  This  is 
because  a  higher  price  level  has  to  be 
fully  cost- justified  back  to  the  base  cost 
period.  Thus,  in  order  to  increase  prices 
the  former  loss/low  profit  firm  would 
probably  have  to  absorb  substantial  cost 
increases  (at  a  time  when  it  can  ill  af¬ 
ford  to)  before  being  able  to  raise  prices 
to  keep  pace  with  higher  1974  cost  levels. 
For  manufacturing  and  service  activities 
under  Subpart  E,  it  is  proposed  that  the 
base  cost  and  base  price  periods  should 
be  the  last  fiscal  quarter  which  ended 


on  or  before  December  31,  1973.  This  will 
provide  a  reasonably  current  base  for 
new  price  increases.  Similarly,  the  pro¬ 
posed  pricing  base  period  under  Subpart 
K  (wholesaling  and  retailing)  is  the  last 
fiscal  year  ending  prior  to  February  5, 
1974,  or  the  most  recent  four  fiscal 
quarters  ending  prior  to  February  5, 1974. 

(8)  With  respect  to  food  manufactur¬ 
ing  activities  under  §  150.606,  the  pro¬ 
posed  revenue  base  period  and  the  base 
cost  period  for  food  raw  materials  costs 
is  the  last  fiscal  year  ending  on  or  be¬ 
fore  December  31, 1973,  and  the  base  cost 
period  for  costs  other  than  food  raw 
material  costs  is  the  next  succeeding  fis¬ 
cal  quarter.  This  updates  the  base  pe¬ 
riods  while  maintaining  the  same  rela¬ 
tionship  between  the  revenue  base  period 
and  the  separate  base  cost  periods  as  is 
present  in  §  150.607.  Similarly,  the  pro¬ 
posed  pricing  base  period  for  food  retail¬ 
ing  under  §  150.604(b)  (1)  is  either  one 
of  the  last  two  fiscal  years  which  ended 
prior  to  February  5, 1974,  or  the  most  re¬ 
cent  four  consecutive  fiscal  quarters 
ending  prior  to  February  5, 1974. 

(9)  All  other  applicable  pricing  rules 
of  Part  150  would  apply  except  as  indi¬ 
cated  above. 

Some  firms  have  objected  to  the  spe¬ 
cial  rule  for  qualification  for  loss/low 
profit  relief  concerning  exclusion  of  in¬ 
terest  expense  on  long-term  debt  in  cal¬ 
culating  profit  margin.  However,  the 
Council  has  retained  this  rule  because 
it  continues  to  believe  it  is  appropriate. 
Under  §  150.201,  long-term  indebtedness 
is  permitted  to  be  taken  into  account 
in  calculating  the  capital  turnover  ra¬ 
tios  upon  which  all  of  the  allowable  prof¬ 
it  margins  are  based.  Pricing  under 
§  150.201  is  completely  unrestricted  ex¬ 
cept  with  respect  to  the  allowable  prof¬ 
it  margin  limitation.  It  is  therefore 
appropriate  to  test  qualification  for  this 
pricing- relief  on  the  basis  of  the  firm’s 
profit  margin  calculated  with  interest 
expense  on  long-term  debt  excluded  as 
an  operating  item. 

With  the  added  relief  and  pricing  flexi¬ 
bility  afforded  under  these  proposed 
rules,  the  Council  believes  that  it  can 
achieve  its  goal  of  providing  adequate 
pricing  relief  to  loss  or  low  profit  firms 
and  at  the  same  time,  within  the  con¬ 
straints  of  its  overall  anti-inflationary 
responsibilities,  permitting  and  en¬ 
couraging  such  firms  to  return  to  profita¬ 
ble  operation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  150.201  of  Title  6, 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  February  14,  1974. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  Council  Order  No.  14,  38  FR 
1489) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  13, 1974. 

James  W.  McLane, 
Deputy  Director. 

It  is  proposed  to  amend  §  150.201  to 
read  as  follows: 


§  150.201  Loss  or  low  profit  firms. 

(a)  Applicability.  This  section  applies 
to  any  firm  which — 

(1)  Has  estimated  and  has  prepared 
supporting  documentation  in  accordance 
with  paragraph  (g)  of  this  section  that 
for  its  current  fiscal  year  it  will  have  a 
profit  margin  less  than  the  allowable 
profit  margin  as  computed  in  accord¬ 
ance  with  paragraph  (c)  of  this  section; 
and 

(2)  Has  not  paid  any  of  its  employees 
who  are  owners,  with  respect  to  any  part 
of  the  fiscal  year  on  the  basis  of  which 
qualification  to  price  pursuant  to  this 
section  is  determined,  either  wages  and 
salaries  at  a  rate  in  excess  of  the  maxi¬ 
mum  individual  wage  level  or  incentive 
compensation  in  excess  of  the  maximum 
individual  incentive  level.  For  purposes 
of  this  paragraph,  wages  and  salaries 
shall  be  expressed  in  terms  of  an  indi¬ 
vidual  annual  compensation  rate  in  ef¬ 
fect  on  a  specific  day;  incentive  com¬ 
pensation  shall  be  expressed  in  terms  of 
dollars  per  year  and  shall  include  the 
value  of  all  items  of  incentive  compen¬ 
sation  paid,  awarded,  or  granted,  or  pro¬ 
jected  to  be  paid,  awarded,  or  granted, 
immediately  or  on  a  deferred  basis,  with 
respect  to  the  fiscal  year  concerned. 

(b)  Definitions. — For  the  purposes  of 
this  section — 

“Base  period”  means,  with  respect  to 
paragraphs  (a)  (2)  and  (f)  of  this  sec¬ 
tion,  the  three  fiscal  years  immediately 
preceding  the  fiscal  year  with  respect  to 
which  the  maximum  individual  incentive 
level  is  determined. 

“Firm”  means  either  (l)a  parent  and 
its  consolidated  entities;  or  (2)  an  un¬ 
consolidated  entity. 

“Incentive  compensation”  means  in¬ 
centive  compensation  as  defined  in 
§  152.122  of  this  title,  except  the  term 
does  not  include  stock  options  subject 
to  §  201.76(b)  or  §  152.126  of  this  title. 

“Individual  annual  compensation  rate” 
means  the  total  of  an  annual  salary  rate 
plus  an  annual  rate  of  expenditures  for 
included  benefits  and  an  annual  rate  of 
expenditures  for  qualified  benefits  (de¬ 
termined  with  reference  to  actual  ex¬ 
penditures  or  by  means  of  proration 
based  on  the  relationship  of  the  em¬ 
ployee’s  annual  salary  rate  to  the  aver¬ 
age  annual  salary  rate  in  effect  with 
respect  to  the  appropriate  employee  unit 
of  which  such  employee  is  a  member  > . 
Such  rates  shall  be  determined  in  ac¬ 
cordance  with  Subpart  E  of  Part  201 
of  this  title. 

“Individual  apportionment  factor” 
means,  with  respect  to  an  individual 
employee,  a  fraction,  the  numerator  of 
which  shall  be  the  total  of  all  items  of 
incentive  compensation  (valued  and  ex¬ 
pressed  in  dollars)  paid,  awarded,  or 
granted  to  such  employee  with  respect 
to  the  base  period,  and  the  denominator 
of  which  shall  be  the  total  amount  of 
base  salary  (expressed  in  dollars  and 
not  as  a  rate)  received  by  such  employee 
with  respect  to  the  base  period. 

“Maximum  individual  incentive  level” 
shall  be  computed  with  respect  to  an  in¬ 
dividual  employee  and  a  fiscal  year  by 
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multiplying  the  highest  annual  salary 
rate  (expressed  in  dollars  per  year)  in 
effect  during  such  fiscal  year  with  re¬ 
spect  to  such  employee  by  the  individual 
apportionment  factor.  The  product  of 
such  multiplication  shall  be  expressed 
in  dollars  per  year. 

“Maximum  individual  wage  level” 
means,  with  respect  to  an  individual  em¬ 
ployee,  an  individual  annual  compensa¬ 
tion  rate  (expressed  in  dollars  per  year) 
that  is  equal  to  the  sum  of  such  employ¬ 
ee’s  individual  annual  compensation  rate 
<  determined  with  respect  to  the  day  be¬ 
fore  the  fiscal  year)  plus  an  increase  in 
such  rate  that  is  not  in  excess  of  the  gen¬ 
eral  wage  and  salary  standard,  computed 
in  accordance  with  Parts  152  and  201  of 
this  title.  A  qualified  benefits  standard 
(determined  pursuant  to  §  201.59  of  this 
title)  shall  be  applied. 

“Owner”  means  a  person  who  owns  (or 
is  considered  to  own  within  the  meaning 
of  26  U.S.C.  §  318(a)  (D  ).  on  any  day  of 
the  fiscal  year  concerned,  more  than  5 
percent  of  the  outstanding  stock  of  the 
firm. 

(c)  Calculation  of  allowable  profit 
margin — (1)  General.  For  purposes  of 
determining  whether  a  firm  qualifies  for 
los  or  low  profit  relief  under  this  section 
and  whether  a  firm  which  has  priced 
pursuant  to  this  section  continues  to 
qualify  for  that  relief,  all  calculations 
made  pursuant  to  this  section  shall  be 
consistent  with  instructions  to  the  Form 
CLC-22  except  that  interest  expense  on 
long-term  debt  shall  not  be  included  as 
an  operating  expense  in  computing  base 
period  or  current  profit  margin  under 
this  section. 

(2)  Service  activities.  For  any  firm 
which  during  its  most  recently  com¬ 
pleted  fiscal  year  derived  at  least  90  per¬ 
cent  of  its  annual  sales  or  revenues  from 
the  furnishing  of  services,  the  allowable 
profit  margin  is  1  percent. 

<3>  Other  activities.  For  any  other 
firm,  the  allowable  profit  margin  is  that 
corresponding  to  the  firm’s  capital  turn¬ 
over  ratio  and  is  set  forth  in  Column  B 
of  the  table  which  immediately  follows. 
The  capital  turnover  ratio  is  computed  by 
dividing  the  net  sales  for  the  most  re¬ 
cently  completed  fiscal  year  or  the  alter¬ 
native  fiscal  period  by  average  total  cap¬ 
ital  (long-term  debt  plus  owmer's  equity, 
less  investments,  the  income  from  which 
is  included  in  nonoperating  income)  for 
that  fiscal  year  or  alternative  fiscal  pe¬ 
riod.  The  average  total  capital  for  a  fiscal 
year  or  alternative  fiscal  period  is  com¬ 
puted  by  adding  the  outstanding  total 
capital  at  the  beginning  of  the  fiscal  year 
or  alternative  fiscal  period  to  the  out¬ 
standing  total  capital  at  the  end  of  that 
fiscal  year  or  alternative  fiscal  period, 
and  dividing  the  sum  by  two: 

Column  B — 

Column  A —  margin  ( percent ) 

Capital  turnover  ratio  Allowable  profit 


Less  than  3.4 _  3.  0 

3.4  or  more,  but  less  than  3.6 _  2.  9 

3  6  or  more,  but  less  than  3.7 _  2.  8 

3.7  or  more,  but  less  than  3.8 -  2.  7 

3.8  or  more,  but  less  than  4.0 _  2.  6 

4  0  or  more,  but  less  than  4.2 -  2.  £ 

4.2  or  more,  but  less  than  4.3 -  2. 4 


Column  B — 

Capital  A —  mar  gain  ( percent ) 

Capital  turnover  ratio  Allowance  profit 


4.3  or  more,  but  less  than  4.6 _  2. 8 

4.6  or  more,  but  less  than  4.8 _  2. 2 

4.8  or  more,  but  less  than  6.0 _  2. 1 

5.0  or  more,  but  less  than  5.3 _  2. 0 

5.3  or  more,  but  less  than  5.6 _  1. 9 

5.6  or  more,  but  less  than  5.9 _  18 

5.9  or  more,  but  less  than  6.3. _  1. 7 

6.3  or  more,  but  less  than  6.7 _  1.  6 

6.7  or  more,  but  less  than  7.1 _  1.6 

7.1  or  more,  but  less  than  7.7 _  1.  4 

7.7  or  more,  but  less  than  8.3 _  1.3 

8.3  or  more,  but  less  than  9.1 _  1.2 

9.1  or  more,  but  less  than  10.0 _  1. 1 

10.0  or  more,  but  less  than  11.1 _  1.  0 

11.1  or  more,  but  less  than  12.5 _  0.  9 

12.5  or  more,  but  less  than  14.3 _  0.  8 

14.3  or  more,  but  less  than  16.7 _  0.  7 

16.7  or  more,  but  less  than  20.0 _  0.  6 

20.0  or  more,  but  less  than  25.0 _  0.  5 

25.0  or  more,  but  less  than  33.3 _  0.  4 

33.3  or  more,  but  less  than  50.0 _  0.  3 

50.0  or  more _  0.  2 


(d>  Alternative  fiscal  period.  The  al¬ 
ternative  fiscal  period  is  the  best  two  of 
the  firm’s  base  period  years.  For  pur¬ 
poses  of  computing  the  alternative  fiscal 
period  capital  turnover  ratio  of  para¬ 
graph  (c)<3)  of  this  section,  the  firm 
shall  add  the  net  sales  and  average  total 
capital,  for  the  firm’s  two  best  base  pe¬ 
riod  years,  and  divide  the  sum  by  two. 

<e>  Pricing.  Notwithstanding  Subparts 
A,  E,  K,  or  Q,  or  the  prenotification  re¬ 
quirements  of  Subpart  H  of  this  part, 
but  subject  to  paragraphs  <f>  through 
<h>  of  this  section,  a  loss  or  low  profit 
firm  may,  after  August  12,  1973,  increase 
any  of  its  prices  by  an  amount  reason¬ 
ably  calculated  to  result  by  the  end  of 
any  fiscal  quarter  ending  after  the  firm 
qualifies  to  price  in  accordance  with  this 
section  in  a  profit  margin  that  does  not 
exceed  the  allowable  profit  margin  com¬ 
puted  pursuant  to  this  section. 

(f>  Compensation  limitations.  If  a 
firm  which  prices  pursuant  to  this  sec¬ 
tion  pays  any  of  its  employees  who  are 
owners,  with  respect  to  any  part  of  a 
fiscal  year  during  which  the  firm  prices 
pursuant  to  this  section,  wages  and  sal¬ 
aries  in  excess  of  the  maximum  individ¬ 
ual  wage  level  or  incentive  compensation 
in  excess  of  the  maximum  individual  in¬ 
centive  level,  authority  to  price  pursuant 
to  this  section  terminates.  For  purposes 
of  this  paragraph,  wages  and  salaries 
shall  be  expressed  in  terms  of  an  individ¬ 
ual  annual  compensation  rate  in  effect 
on  a  specific  day;  incentive  compensa¬ 
tion  shall  be  expressed  in  terms  of  dol¬ 
lars  per  year  and  shall  include  the  value 
of  all  items  of  incentive  compensation 
paid,  awarded,  or  granted,  or  projected 
to  be  paid,  awarded,  or  granted,  imme¬ 
diately  or  on  a  deferred  basis,  with  re¬ 
spect  to  the  fiscal  year. 

(g)  Reporting.  (1)  Each  price  cate¬ 
gory  I  or  price  category  II  firm  shall, 
before  charging  any  price  pursuant  to 
this  section,  furnish  to  the  Council  suffi¬ 
cient  financial  data  to  support  its  loss 
or  low  profit  position.  The  data  submit¬ 
ted  must  include  a  Form  CLC-22  com¬ 
pleted  in  Parts  I  through  V,  including  a 
Schedule  R,  for  the  current  fiscal  year 
on  a  projected  basis  and  for  any  fiscal 
year  used  to  calculate  the  allowable 


profit  margin.  Such  data  must  also  In¬ 
clude  a  listing  of  all  owners  (Identified 
Individually  by  name  and  title)  and  an 
accounting  of  all  wage  and  salary  in¬ 
creases  and  incentive  compensation  pay¬ 
ments,  awards  or  grants  put  into  effect 
or  projected  to  be  put  into  effect  with 
respect  to  each  such  owner  with  respect 
to  any  fiscal  year  used  to  calculate  the 
allowable  profit  margin  and  for  the  fiscal 
year  or  years  in  which  prices  are  to  be 
Increased  under  this  section.  Such  a  firm 
may  increase  prices  under  this  section 
after  30  days  following  the  date  of  the 
receipt  of  that  financial  data  by  the 
Council  unless,  during  that  30-day  pe¬ 
riod,  the  Council  suspends,  modifies  or 
disapproves  that  action.  The  Council  may 
disapprove  such  action  for  a  firm  whose 
profit  margin  is  at  or  above  the  average 
profit  margin  of  other  firms  engaged  in 
the  same  industry.  In  addition,  each 
price  category  I  and  II  firm  which  quali¬ 
fies  to  charge  prices  pursuant  to  this 
section  shall  submit  quarterly  reports  in 
accordance  with  Subpart  H  of  this  part 
which  shall  include  sufficient  data  to 
demonstrate  whether  the  firm  compiled 
with  paragraph  (f)  of  this  section  for  the 
quarter  concerned. 

(2)  Each  price  category  III  firm  shall, 
before  charging  any  price  under  this 
section,  prepare  and  maintain  at  its 
principal  place  of  business  sufficient  fi¬ 
nancial  data  to  support  its  loss  or  low 
profit  position  for  that  fiscal  year.  The 
data  prepared  must  include  a  Form  CLC- 
22  completed  in  Parts  I  through  V.  in¬ 
cluding  a  Schedule  R,  for  the  current 
fiscal  year  on  a  projected  basis  and  for 
any  fiscal  year  used  to  calculate  the 
allowable  profit  margin.  Such  data  must 
also  include  a  listing  of  all  owners  (iden¬ 
tified  individually  by  name  and  title) 
and  an  accounting  of  all  wage  and  salary 
increases  and  incentive  compensation 
payments,  awards  or  grants  put  into 
effect  or  projected  to  be  put  into  effect 
with  respect  to  each  such  owner  with  re¬ 
spect  to  any  fiscal  year  used  to  calculate 
the  allowable  profit  margin  and  for  the 
fiscal  year  or  years  in  which  prices  are 
to  be  increased  under  this  section. 

<h>  Termination  of  loss  or  low  profit 
relief.  (1)  The  applicability  of  paragraph 
<  e »  of  this  section  terminates  at  the  end 
of  the  45th  day  following  the  fiscal 
quarter  in  which  a  firm  which  has  in¬ 
creased  prices  pursuant  to  this  section 
achieves  the  allowable  profit  margin 
pursuant  to  this  section.  For  purposes  of 
this  paragraph,  a  firm  shall  be  deemed 
to  have  achieved  the  allowable  profit 
margin  computed  pursuant  to  this  sec¬ 
tion  if  for  the  fiscal  quarter  concerned  it 
experiences  a  profit  margin  which  is 
equal  to  the  allowable  profit  margin  or 
falls  short  of  that  profit  margin  by  .01 
percent  or  less.  However,  a  firm  which 
achieves  for  the  fiscal  quarter  concerned 
the  allowable  profit  margin  pursuant  to 
this  section  may  continue  to  qualify  for 
loss  or  low  profit  relief  in  accordance 
with  this  section  if,  within  45  days  after 
the  end  of  the  fiscal  quarter  concerned, 
it  submits  documentation  which  demon¬ 
strates,  to  the  satisfaction  of  the  Coun¬ 
cil,  that  by  reason  of  seasonal  patterns 
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or  other  temporary  distortions  its  profit 
margin  is  at  a  rate  which,  when  pro¬ 
jected  for  the  full  fiscal  year,  is  less  than 
the  allowable  profit  margin  pursuant  to 
this  section.  A  firm  which  seeks  to  dem¬ 
onstrate  that  it  has  not  achieved  on  an 
annual  basis  the  allowable  profit  margin 
remains  subject  to  paragraphs  (h)  (2) 
and  (h)  (3)  of  this  section  after  the  45- 
day  period  has  elapsed  and  until  it  has 
received  written  approval  from  the  Coun¬ 
cil  to  continue  to  price  in  accordance 
with  paragraph  (e)  of  this  section. 

(2)  Upon  termination  of  authority  to 
increase  prices  in  accordance  with  para¬ 
graph  (e)  of  this  section,  all  the  price 
rules  of  this  part  apply,  as  applicable, 
except  as  modified  by  paragraph  (h)  (3) 
of  this  section. 

(3)  (i)  The  base  period  profit  margin 
shall  be  the  allowable  profit  margin  cal¬ 
culated  in  accordance  with  this  section 
or  the  base  period  profit  margin  calcu¬ 
lated  in  accordance  with  Subpart  B  of 
this  part,  whichever  is  greater.  In  either 
event,  the  current  profit  margin  shall  be 
calculated  with  interest  expense  on  long¬ 
term  debt  included  as  an  operating  ex¬ 
pense  in  accordance  with  the  definition 
of  profit  margin  in  §  150.31  of  this 
chapter. 

(ii)  The  rules  concerning  adjusted 
freeze  price  do  not  apply  to  a  firm  with 
respect  to  which  authority  to  price  in 
accordance  with  paragraph  (e)  of  this 
section  has  terminated.  However,  that 
firm  may  continue  to  charge,  without 
cost-justification  and  without  prenotifi¬ 
cation  but  subject  to  the  profit  margin 
limitation,  the  highest  price  at  or  above 
which  at  least  10  percent  of  the  items 
concerned  were  priced  by  the  firm  in 
transactions  with  the  class  of  purchaser 
concerned  during  the  45  days  prior  to 
termination  of  authority  to  price  in  ac¬ 
cordance  with  paragraph  (e)  of  this  sec¬ 
tion.  Further  price  increases  shall  be  sub¬ 
ject  to  cost-justification  and  prenotifica¬ 
tion  in  accordance  with  this  part,  except 
as  provided  in  paragraph  (h)(3)  (iii), 
(iv) ,  (v)  of  this  section. 

(iii)  With  respect  to  any  manufactur¬ 
ing  and  service  activities  subject  to  Sub¬ 
part  E  of  this  part,  a  firm  may  use  as  a 
base  price  period  the  last  fiscal  quarter 
which  ended  on  or  before  December  31, 
1973,  in  which  a  transaction  occurred 
with  respect  to  the  item  and  class  of  pur¬ 
chaser  concerned  and  may  use  as  a  base 
cost  period  the  last  fiscal  quarter  which 
ended  on  or  before  December  31,  1973, 
in  which  costs  were  incurred  with  respect 
to  the  product  line  or  service  line  con¬ 
cerned. 

(iv)  With  respect  to  any  wholesaling 
and  retailing  activities  subject  to  Sub¬ 


part  K  of  this  part,  a  firm  may  use  as 
a  pricing  base  period  either  the  last  fiscal 
year  ending  prior  to  February  5,  1974,  or 
the  most  recent  four  fiscal  quarters  end¬ 
ing  prior  to  February  5, 1974. 

(v)  With  respect  to  any  food  manu¬ 
facturing  activities  subject  to  §  150.606 
of  this  title,  a  firm  may  use  as  a  base 
period  for  revenue  purposes  and  as  a 
base  cost  period  for  food  raw  materials 
costs  the  last  fiscal  year  ending  on  or 
before  December  31,  1973,  and  may  use 
as  a  base  cost  period  with  respect  to 
costs  other  than  food  raw  materials  costs 
the  next  succeeding  fiscal  quarter.  With 
respect  to  any  food  and  non-food  re¬ 
tailing  activities  subject  to  §  150.604(b) 
(1)  of  this  title,  a  pricing  entity  may 
use  as  a  pricing  base  period  either  one 
of  the  last  two  fiscal  years  which  ended 
prior  to  February  5,  1974,  or  the  most 
recent  four  consecutive  fiscal  quarters 
ending  prior  to  February  5,  1974. 

[FR  Doc.74-3914  Filed  2-13-74;4:18  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Proposed  Compliance  Schedules  for 
Florida 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula¬ 
tions  of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand¬ 
ards  throughout  the  State.  On  May  31, 
1972  (37  FR  10842),  pursuant  to  section 
110  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  the  Administrator  approved  por¬ 
tions  of  Florida’s  State  Implementation 
Plan. 

On  June  1,  1973,  and  August  6,  1973, 
pursuant  to  40  CFR  51.15,  the  State  of 
Florida  submitted  for  the  Environmental 
Protection  Agency’s  approval  a  number 
of  compliance  schedules.  Several  of  these 
compliance  schedules  have  been  ap¬ 
proved  and  appear  in  the  September  19, 
1973,  Federal  Register  (38  FR  26324). 
This  publication  proposes  that  additional 
compliance  schedules  be  approved.  Each 
proposed  compliance  schedule  estab¬ 
lishes  a  date  by  which  an  individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
implementation  plan.  This  date  is  in¬ 
dicated  in  the  succeeding  tables  under 
the  heading  “Final  Compliance  Date.”  In 
many  cases  the  schedule  includes  Incre¬ 
mental  steps  toward  compliance,  with  in¬ 
terim  dates  for  achieving  those  steps. 


While  the  table  below  does  not  list  these 
interim  dates,  the  actual  compliance 
schedules  do.  All  of  the  compliance 
schedules  listed  here  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Air  Programs  Office 
Environmental  Protection  Agency 
Region  IV 

1421  Peachtree  Street,  NE. 

Atlanta,  Georgia  30309 
Department  of  Pollution  Control 
2562  Executive  Center  Circle  East 
Montgomery  Building 
Tallahassee,  Florida  32301 
Florida  Department  of  Pollution  Control 
3319  McGuire  Boulevard 
Orlando,  Florida  32803 

Each  compliance  schedule  has  been 
adopted  by  the  Board  of  the  Florida  De¬ 
partment  of  Pollution  Control  and  sub¬ 
mitted  to  EPA  after  notice  and  public 
hearing  in  accordance  with  the  proce¬ 
dural  requirements  of  40  CFR  Part  51. 
Each  also  satisfies  the  substantive  re¬ 
quirements  of  40  CFR  Part  51  pertaining 
to  compliance  schedules,  and  has  been 
determined  to  be  consistent  with  the  ap¬ 
proved  control  strategies  for  the  State 
of  Florida. 

An  evaluation  of  the  Florida  com¬ 
pliance  schedule  submittal  is  available 
for  public  inspection  at  the  Atlanta  loca¬ 
tion  listed  above. 

All  interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro¬ 
posed  compliance  schedules.  These  com¬ 
ments  will  be  weighed  carefully  by  EPA 
before  the  agency  decides  to  approve  or 
disapprove  these  changes  in  the  Florida 
plan.  Comments  will  be  accepted  until 
March  18,  1974.  These  should  be  ad¬ 
dressed  to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro¬ 
tection  Agency,  Region  IV,  1421  Peach¬ 
tree  Street,  NE.,  Atlanta,  Georgia  30309, 
Attention:  Mr.  Thomas  A.  Strickland. 

(42  U.S.C.  1857C-5) 

Dated:  February  11, 1974. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1,  Title  40  Code  of  Federal 
Regulations  as  follows: 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Subpart  K — Florida 

1.  Section  52.524  is  amended  by  add¬ 
ing  new  lines  to  the  table  in  paragraph 
(c)  as  follows: 

§  52.524  Compliance  schedules. 

#  •  *  *  • 

(c)  *  *  * 
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Air  Quality  Control  Region  No.  5 


BAT  00 UNTV 


International  Paper: 

Bark  boiler  No.  3  permit  Panama  City,  17-2.04(2) . May  16,1973  Immediately..  July  1,1976 

No.  AO  03-693.  Fla. 

Bark  boiler  No.  4  permit . do . 17-2.04(2) . do .  do . .  Do. 

No.  AO  03-694. 


ESCAMBIA  COUNTY 


St.  Regis  Paper  Co.: 


No.  1  lime  kiln  permit  No. 
AO  17-539. 

Cantonment, 

Fla. 

17-2.04(2) . 

..  May  16,1973 

Immediately.. 

July  1, 

No.  2  linte  kiln  permit  No. 
AO  17-540. 

. do . 

17-2.04(2) . 

_ do . 

_ do. . . 

Do. 

No.  3  lime  kiln  permit  No. 
AO  17-541. 

_ do _ 

17-2.04(2) . 

. .do _ _ 

. . do . . 

Do. 

No  1  dissolving  tank,  No. 
t  mill,  permit  No.  AO 
17-619. 

_ do . 

17-2.04(2) . 

. ...  do. . 

.do . 

Do. 

No.  2  dissolving  tank,  No. 

1  mill,  permit  No.  AO 
17  620. 

. do . 

17-2.04(21 . 

. do . 

_ do . 

Do. 

No.  1  dissolving  tank.  No. 

2  mill.  |iermit  No.  AO 

17-622. 

. do . 

17-2.04(2) . 

. do . 

_ do _ _ 

Do. 

No.  2  dissolving  tank.  No. 

2  mill,  permit  No.  AO 
17-623. 

_ do . 

17-2.04(2) . 

. .do. . 

. . do . . 

Do. 

No.  3  dissolving  tank.  No. 

2  mill,  permif  No.  AO 
17-627. 

. do . 

17-2.04  (.2) . 

. .  .  do . . 

.  do . . 

Do. 

No.  ♦  dissolving  tank.  No. 

2  mill,  permit  No.  AO 
17-628. 

_ do . . 

.  17-2.04(2) . . 

. do. . 

. do . __ 

Do. 

No.  1.  No.  2  recovery 
boiler.  No.  1  mill,  per¬ 
mit  No.  AO  17-624. 

_ do _ 

.  i7-2.04(6)(d)l . 

. . do . . 

Do. 

No.  1,  No.  2  recovery 
boiler.  No.  2  mill,  permit 
No.  AO  17-625. 

. do . 

17-2.04i«)(d)l . 

. .  do _  . 

. do _ 

Do. 

No.  3.  No.  4  recovery 

_ do . 

.  17-2.  94  6)(d)l _ 

.... _ do . 

. . do _  .. 

Do. 

Imilrr.  No.  2  mill,  permit 
No.  AO  17-629. 


GULF  COUNTY 


Basie  Magnesia,  Ine.,  |>ericlase  Port  St.  Joe,  17-2.04(2) . do . do . Jan.  1,1976 

rotarv  kiln,  permit  No.  Fla. 

AO  23-337. 

Bt.  Joe  Paper  Co.: 

Power  boiler  No.  1 ,  permit _ do . .  17-2.04(2) . . . do _ do... . June  30,1976 

No.  AO  23-443. 

Power  boiler  No.  2,  permit . do .  17-2.04(2) . do . do .  Do. 

No.  AO  23  444. 

Recovery  boiler  No.  4, _ do . . 17-2. 04(6)(d)(l)... _ do _ do _  Do. 

smelt  tank,  permit  No. 

AO  23-458. 


Air  Quality  Control  Region  No.  43 


ORANQK  COUNTY 


City  of  Orlando  incinerator,  Orlando,  Fla. .  17-2.04(6)a . Apr.  17,1973  .....do . Jan.  1,1976 

permit  No.  SO  48-507. 


Air  Quamtt  Control  Region  No.  49 


GADSDEN  COUNTY 


Floridin  Co.  (Penn.  Glass 
Sand  Corp.): 

Stuck  No.  1  permit  No.  Quincy,  Fla...  17-2.04(2) . ...May  16,1973  _ do .  Feb.  1,1973 

AO  20-2005. 

Stack  No.  2  permit  No.  i _ do. 

AO  20-2004. 


AO  20  2003. 
Slack  No.  14  | 
AO  20-2006. 
Stack  No.  15 
AO  20-2012. 
Itgdon  Furniture 
No.  AO  20-2019. 


; _ do . 

....  17-2.04(2) . . 

. ...do . 

....... .do _ 

.  Do. 

....  17-2.04(2) . . 

June  1,1974 

....  17-2.04(2) . . 

. . do . 

. do... 

.  Mar.  1,1978 

. do . 

....  17-2.04(2) . 

-do — _ 

.•—i-.-.d©.., 

. do _ 

....  17-2.04(2) . . 

-i.t.'.-.do... 

.  Nov.  1,1974 
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TAYLOR  COUNTY 


Regulation  Date  of  Effective  Final 

Source  Location  involved  adoption  date  compliance 

date 


Buckeye  Cellulose  Corp.: 

Recovery  boiler  No.  3  per-  Perry,  Fla _ 17-2.04(6) (d)l . .do. . do . .  July  1,1075 

mit  No.  AO  62-2092. 

Bark  boiler  permit  No . do .  17-2.04(2) . do . do .  Do. 

AO  62-2093. 

Recausticizing  vent  permit . do .  17-2.03(1) . . . .do . . do .  June  1,1975 

No.  AO  62-2094. 

Chlorine  dioxide  gen.  ex- . do .  17-2.03(1) . r . do . do .  Do. 

haust  permit  No.  AO 
62-2095. 

Bleaching  vents  permit _ do . . 17-2.03(1).. . ...do . do .  Do. 

No.  AO  62-2096. 

Digesting  vents  permit _ do _  17-2.03(1) . . . . do... .  .do _  Do. 

No.  AO  62-2097. 

Brown  stock  washing  ex- _ do .  17-2.03(1) . do . .do .  Do. 

haust  permit  No.  AO 
62-2098. 


Air  Quality  Control  Region  No.  52 


HILLSBOROUGH  COUNTY 

Robbins  Manufacturing  Co.. 

Tampa,  Fla.- 

.  17-2.04(6)a . 

_ do . 

_ do . 

Mar.  1, 1974 

permit  No.  SO  29-2125. 

PASCO  COUNTY 

Lykes  Pasco  Packing  Co.  (cit- 

rus  processing  plant): 

D-9  rotary  dryer  permit 

Dade  City, 

17-2.04(2) . 

_ do . 

. -do . 

....  July  1,1975 

No.  AO  51-2059. 

Fla. 

D-5  rotary  dryer  permit 

_ do . 

.  17-2.04(2) . . 

...do . . 

. do . 

_  Do. 

No.  AO  51-2060. 

D-0  rotary  dryer  i>ermit 

_ do . . 

.  17-2.04(2) . . 

_ do . 

. do - 

Do. 

No.  AO  51-2061. 

D-7  rotary  dryer  permit 

. do . 

.  17-2.04(2) . 

- do . 

. do . 

_  Do. 

No.  AO  51-2062. 

D-8  rotary  dryer  permit 

_ do. . - 

.  17-2.0-4(2) . 

_ do - 

. do . 

Do. 

No.  AO  51-2003. 

D-10  rotary  dryer  permit 

_ do. . 

.  17-2.04(2) . . 

_ do . 

_  -do - 

Do. 

No.  AO  51-2065. 

D-ll  rotary  drver  permit 

_ do . 

.  17-2.04(2) . . . 

_ do . . 

. do _ 

Do. 

No.  AO  51-2066. 

D-12  rotary  dryer  permit 

. do . 

.  17-2.04(2) . 

_ do . 

_ do . 

Do. 

No.  AO  51-2067. 

D-13  rotary  drver  permit 

_ do . . 

.  17-2.04(2) . 

_ do . __ 

_ do . 

Do. 

No.  AO  51-2068. 

D-14  rotary  dryer  permit 

. do . 

.  17-2.04)2).... . 

_ do . 

_ do _ 

_  Do. 

No.  AO  51-2069. 

..  17-2.04(2) . 

. do . 

Do. 

No.  AO  51-2070. 

D-16  rotary  dryer  permit 
No.  AO  51-2071. 

_ do . 

..  17-2.04(2) . . 

. do . 

_ do . 

Do. 

D  17  rotary  dryer  permit 

_ do . 

_  17-2.04(2) . 

_ do _ 

_ do . 

Do. 

No.  AO  51-2072. 

D-18  rotary  dryer  permit 

_ do . 

..  17-2.04(2) . . 

_ do _ 

. do . 

_  Do. 

No.  AO  51-2073. 

Waste  heat  evaporator  per- 

__.do . . 

..  17-2.04(2) . 

_ do . 

. do _ 

Do. 

mit  No.  AO  51-2080. 

PINELLAS  COUNTY 

Florida  Power  Corp.,  Higgins 

Oldsmar, 

17-2.04 (6) (e)2c . 

. do . 

_ do _ 

Do. 

Plants  Nos.  4,  5,  6,  7  permit 
No.  AO  52-2036. 

Fla. 

H.  P.  Hood  A  Sons,  Inc.,  citrus 

Dunedin, 

17-2.04(2) . 

. do _ 

. do . 

_ Jan.  1, 1974 

feed  mill  permit  No.  AO  52- 
2033. 

Fla. 

F.  W.  Woolworth: 

Store  No.  6045  permit  No. 

St.  Peters- 

17-2.04  (6)a . 

_ do . 

. do _ 

....  July  1,1973 

SO  52-2005. 

burg,  Fla. 

Store  No.  6146  permit  No. 

. do . 

..  17-2.04(6)a. . 

_ do . 

_ do . 

Do. 

SO  52-2004. 

polk  county 


Agrico  Chemical  Co.  permit 
No.  AO  53-2145. 

South  Pierce, 
Fla. 

17-2.04(3),  (6) (b) (1) . 

..do... 

. do . 

...  July 

1, 1975 

Citrus  World,  Inc.,  peel  dryer 
permit  No.  AO  53-566. 

Lake  Wales, 
Fla. 

17-2.04(2) . 

..do.— 

. do . 

...  June 

1, 1974 

Keen  Fruit  Corp.  permit  No. 
AO  53-2162. 

Frostproof, 

Fla. 

17-2.04(6) (e) . 

..do... 

. . do . . 

...  July 

1,1975 

[FR  Doc.74-3721  Filed  2-14-74;8:45  amj 


FEDERAL  REGISTER,  VOL  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


5794 


PROPOSED  RULES 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
[33  CFR  Part  401] 

SEAWAY  REGULATIONS 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Saint 
Lawrence  Seaway  Development  Corpora¬ 
tion,  pursuant  to  provisions  of  its  ena¬ 
bling  act  (33  U.S.C.  981  et  seq.)  and  pur¬ 
suant  to  the  authority  vested  in  the  Sec¬ 
retary  of  Transportation  with  respect  to 
the  Saint  LawTence  Seaway  under  the 
Ports  and  Waterways  Safety  Act  of  1972 
(Pub.  L.  92-340,  86  Stafc.  424),  which  au¬ 
thority  was  subsequently  delegated  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  in  the 
Federal  Register  on  October  17,  1972 
(37  FR  21943) ,  acting  jointly  with  the  St. 
Lawrence  SeawTay  Authority  of  Canada, 
proposes  to  revise  Subpart  A — Regula¬ 
tions  and  Subpart  B — Rules  of  33  CFR 
Part  401  by  consolidating  the  two  sub¬ 
parts,  resulting  in  Part  401,  Subpart  A — 
Seaway  Regulations  and  reserving  Sub¬ 
part  B  for  future  use. 

The  Seaway  Regulations  and  Rules 
were  published  initially  in  the  Federal 
Register  on  July  1,  1958  (23  FR  5011- 
5013),  to  give  users  of  the  waterway  es¬ 
sential  information  and  directions  for 
transiting.  Each  year,  the  regulations 
and  rules  have  been  reviewed  and 
amended,  using  the  experience  gained 
from  past  navigation  seasons  in  propos¬ 
ing  necessary  changes.  The  last  major 
revision  of  the  regulations  and  rules  was 
published  in  the  Federal  Register  on 
April  2,  1973  <38  FR  8433-8443). 

The  main  purpose  of  this  revision  is  to 
consolidate  the  regulations  and  rules  into 
one  set  of  regulations  to  eliminate  repe¬ 
tition  of  the  regulations  in  the  rules  and 
vice  versa  and  for  clarity.  The  substance 
of  the  present  regulations  and  rules  is 
being  preserved;  however,  major  addi¬ 
tions,  deletions  and  changes  are  dis¬ 
cussed  below.  Much  of  the  wording  has 
necessarily  been  rearranged  but  not 
changed  unless  so  noted  in  this  preamble. 
The  general  changes  throughout  the  en¬ 
tire  document  are  the  numbering  which 
is  continuous  from  §  401.1  through 
§  401.94  and  where  reference  has  been 
made  to  the  Authority,  separate  refer¬ 
ence  will  also  be  made  to  the  Corpora¬ 
tion. 

Specific  proposed  amendments  are  as 
follows: 

In  §  401.2,  “Definitions”,  the  title  would 
be  changed  to  “Interpretation”;  “Au¬ 
thority”  would  be  altered  to  mean  only 
the  St.  Lawrence  Seaway  Authority  of 
Canada;  an  interpretation  of  “Corpo¬ 
ration”  would  be  added  to  define  the 
Saint  Lawrence  Seaway  Development 
Corporation;  the  meaning  of  “Navigation 
season”  would  be  expanded  to  include 
the  conditions  under  which  the  length 
of  the  season  is  determined;  an  inter¬ 
pretation  of  “preclearance”  would  be 
added;  the  interpretation  of  “Seaway” 
would  be  changed  by  omitting  the  words 
“that  is  under  the  jurisdiction  of  the  Au¬ 
thority”  and  by  changing  the  areas  in¬ 


cluded  to  read  “Includes  all  locks,  canals 
and  connecting  and  contiguous  waters”; 
and  a  definition  for  “Vessel  traffic  con¬ 
troller”  would  be  added. 

The  new  §  401.9,  “Radiotelephone 
Equipment”,  formerly  §  401.102-10,  in¬ 
cludes  two  new  frequencies,  l.e.  156.45 
MHz,  Channel  9,  added  to  eliminate  over¬ 
lapping  on  156.7  MHz  by  Seaway  Beau- 
hamois  and  Seaway  Iroquois;  and  156.65 
MHz,  Channel  13,  added  for  expanded 
traffic  control  on  Lake  Ontario.  Detailed 
regulations  on  radio  communications  are 
new  §§  401.60  to  401.65  and  Schedule 
III — Calling-in  Table,  formerly  §  §  401.- 
103-1  through  401.103-6. 

In  the  new  §  401.10,  “Mooring  Lines”, 
formerly  §  401.102-11,  the  mooring  table 
has  been  enlarged  to  include  a  breaking 
strength  for  ship’s  length  of  401  ft.  to 
600  ft.  and  breaking  strengths  for  some 
of  the  other  lengths  have  been  changed, 
since  it  was  felt  that  the  existing  ranges 
were  too  great. 

In  the  new  §  401.11,  “Fairleads”,  for¬ 
merly  §  401.102-12,  the  word  “per¬ 
manently”  has  been  added  before  the 
words  “fendered  to  prevent  the  lines  from 
being  pinched  *  *  since  it  is  found 
that  portable  fenders  invariably  break 
off.  leaving  the  mooring  wires  vulnerable 
to  being  nipped  between  the  lock  wall 
and  the  ship’s  side. 

In  the  new  §  401.15,  “Stern  Anchors”, 
formerly  §  401.102-17,  the  recommenda¬ 
tion  for  present  vessels  to  be  equipped 
with  a  stem  anchor  has  been  eliminated. 

In  the  new  §  401.21,  “Rudder  Angle 
Indicators",  formerly  §  401.102-22,  the 
recommendation  for  the  arrangement  of 
the  indicators  or  repeaters  is  now  pro¬ 
posed  to  be  a  definite  requirement. 

The  new  §  401.23,  “Liability  In¬ 
surance”,  is  a  proposed  new  regulation 
which  makes  adequate  coverage  by  liabil¬ 
ity  insurance  a  condition  of  approval  of 
preclearance.  Also,  on  the  preclearance 
application,  new  Schedule  I,  under  Part 
I — Registration,  2.  Insurance:  the 
amount  required  per  gross  registered  ton 
has  been  increased  from  $40.00  to  $50.00. 

The  new  §  401.26,  “Security  For  Tolls” 
incorporates  former  8  401.4(d)  regarding 
insufficient  security  for  tolls,  §  401.101-6, 
“Amount  of  Single  Vessel  Security”,  and 
8  401.101-7,  “Amount  of  Fleet  Security”. 
An  increase  in  the  security  for  tolls  from 
$1.00  to  $1.10  per  ton  for  aggregate 
maximum  tonnage  of  a  number  of  ves¬ 
sels  owned  or  controlled  by  the  same 
individual  or  company,  and  having  the 
same  representative,  is  being  proposed 
along  with  the  inclusion  of  amounts  of 
security  required  for  transit  of  the  Wel¬ 
land  Canal,  which  were  previously  omit¬ 
ted  from  the  regulations. 

The  new  8  401.28,  “Speed  Limits”,  in¬ 
corporates  former  8  401.104-9,  “Speed”, 
and  8  401.104-12,  “Speed  Passing  Moored 
Vessel  or  Working  Equipment”.  Addi¬ 
tionally,  the  table  of  speed  limits  has 
been  designated  as  Schedule  II  following 
the  regulations  and  two  sets  of  speed 
limits  have  been  charted,  one  of  which 
will  be  designated  by  the  Corporation  and 
the  Authority  from  time  to  time  as  ap¬ 
propriate  to  existing  water  levels. 


The  new  8  401.50,  “Anchorage  Areas”, 
formerly  8  401.104-29,  is  clarified  by  the 
addition  of  a  statement  prohibiting  an¬ 
chorage  except  in  designated  areas,  un¬ 
less  necessary  in  an  emergency  or  unless 
authorized  by  the  vessel  traffic  controller. 

The  new  8  401.69,  “Hazardous  Cargo 
Vessels”,  formerly  8  401.105-6,  in  defin¬ 
ing  a  hazardous  cargo  vessel,  includes  a 
reference  to  bulk  chemical  carriers, 
which  are  becoming  increasingly  numer¬ 
ous. 

The  new  §  401.71,  “Signals — Explosive 
and  Hazardous  Cargo  Vessels”,  formerly 
8  401.105-8  and  8  401.105-9,  omits  the  re¬ 
quirement  for  a  red  light  at  night  to 
eliminate  confusion  with  navigation  aid 
lights. 

The  new  §  401.80,  “Reporting  Hazard¬ 
ous  Cargo”,  proposes  to  require  vessels 
carrying  dangerous  cargo  less  than  the 
quantities  prescribed  as  being  those  of  a 
hazardous  cargo  vessel  to  provide  24-hour 
notice  of  arrival  in  the  Seaway  in  addi¬ 
tion  to  providing  the  nature,  quantity 
and  location  of  dangerous  cargo  on  the 
vessel  as  an  added  precaution. 

The  new  Schedule  I,  “Application  for 
Preclearance  Form”,  Part  n,  Informa¬ 
tion  on  Vessel,  4.  Specifications:  two  new' 
items  are  being  added,  i.e.  Brake  Horse 
Power  and  Ice  Classification. 

The  full  text  of  the  proposed  revision 
of  Part  401  of  the  Seaway  Regulations  is 
as  follows: 

Foreword. — These  revised  Seaway 
Regulations  replace  all  previous  Regula¬ 
tions  and  are  joint  Regulations  appli¬ 
cable  to  both  United  States  and  Canad¬ 
ian  portions  of  the  Seaway.  They  were 
made  by  the  Saint  Lawrence  Seaway  De¬ 
velopment  Corporation  pursuant  to  the 
Act  of  May  13,  1  954,  Pub.  L.  358,  as 
amended,  33  U.S.C.  981-990  and  Pub.  L. 
92-340  dated  July  10,  1972.  Insofar  as 
they  are  applicable  in  Canada,  they  were 
made  by  the  St.  Lawrence  Seaway  Au¬ 
thority  Act  and  approved  by  an  Order  in 
Council. 

Section  20(2)  of  the  St.  Lawrence  Sea¬ 
way  Authority  Act  makes  the  violation 
of  a  Seaway  Regulation  an  offense  pun¬ 
ishable  on  summary  conviction  by  a  fine 
not  exceeding  one  thousand  dollars.  The 
penalties  for  violation  of  Seaway  Regula¬ 
tions  occurring  in  waters  under  the  jur¬ 
isdiction  of  the  St.  Lawrence  Seaway  De¬ 
velopment  Corporation  are  found  in  Pub. 
L.  92-340,  86  Stat.  424  and  more  specifi¬ 
cally,  in  Subpart  C  of  this  Part  401  of 
the  Code  of  Federal  Regulations.  Any 
person,  owner,  charterer  or  master  who 
fails  or  refuses  to  obey  any  of  the  Reg¬ 
ulations  shall  be  liable  to  a  civil  penalty 
of  not  more  than  ten  thousand  dollars. 
Additionally,  any  such  person  who  will¬ 
fully  violates  a  Regulation  shall  be  fined 
not  less  than  five  thousand  or  more  than 
fifty  thousand  dollars  or  imprisoned  for 
not  more  than  five  years,  or  both.  Finally, 
a  vessel  by  means  of  which  the  violation 
of  a  Regulation  is  committed  shall  be 
liable  in  rem  and  may  be  proceeded 
against  accordingly. 

The  Seaway  Regulations  are  published 
in  the  Seaway  Handbook,  which  is  dis¬ 
tributed  to  vessel  operators  using  the 
Seaway. 
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Subpart  A — Regulations 
§401.1  Short  title. 

These  regulations  may  be  cited  as  the 
“Seaway  Regulations.” 

§  401.2  Interpretation. 

In  the  regulations  in  this  part: 

(ai  “Authority”  means  the  St.  Law¬ 
rence  Seaway  Authority; 

(b)  “Corporation”  means  the  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration; 

(c)  “Navigation  season”  means  the  an¬ 
nual  period  designated  by  the  Corpora¬ 
tion  and  the  Authority,  that  is  appropri¬ 
ate  to  weather  and  ice  conditions  or 
vessel  traffic  demands,  during  which  the 
Seaway  is  open  for  navigation; 

(d)  “Officer”  means  a  person  employed 
by  the  Corporation  or  the  Authority  to 
direct  some  phase  of  the  operation  or  use 
of  the  Seaway; 

(e)  “Passing  through”  means  in 
transit  through  a  lock  or  through  the 
waters  enclosed  by  the  approach  walls  at 
either  end  of  a  lock  chamber; 

(f)  “Pleasure  craft”  means  a  vessel, 
however  propelled,  that  is  used  exclu¬ 
sively  for  pleasure  and  that  does  not 
carry  passengers  who  have  paid  a  fare 
for  passage; 


(g)  “Preclearance”  means  the  authori¬ 
zation  given  by  the  Corporation  or  the 
Authority  for  a  vessel  to  transit; 

(h)  “Representative”  means  the  owner 
or  charterer  of  a  vessel  or  an  agent  of 
either  of  them  and  includes  any  person 
who,  in  an  application  for  preclearance 
of  a  vessel,  accepts  responsibility  for 
payment  of  the  tolls  and  charges  to  be 
assessed  against  the  vessel  in  respect  of 
transit  and  wharfage; 

(i)  “Seaway”  means  the  deep  water¬ 
way  between  the  Port  of  Montreal  and 
Lake  Erie  and  includes  all  locks,  canals 
and  connecting  and  contiguous  waters 
that  are  part  of  the  deep  waterway,  and 
all  other  canals  and  works,  wherever 
located,  the  management,  administration 
and  control  of  which  have  been  entrusted 
to  the  Corporation  or  the  Authority; 

(j)  “Seaway  station”  means  a  radio 
station  operated  by  the  Corporation  or 
the  Authority ; 

(k)  “Towed”  means  pushed  or  pulled 
through  the  water; 

(l)  “Transit”  means  to  use  the  Sea¬ 
way,  or  a  part  of  it,  either  upbound  or 
downbound; 

(m)  “Vessel”  means  any  type  of  craft 
used  as  a  means  of  transportation  on 
water;  and 

(n)  “Vessel  traffic  controller”  means 
the  officer  who  controls  vessel  traffic 
from  a  Seaway  station. 

Condition  of  Vessels 
§  401.3  Maximum  vessel  dimensions. 

(a)  No  vessel  of  more  than  seven  hun¬ 
dred  and  thirty  feet  in  overall  length  or 
seventy-five  feet  six  inches  in  extreme 
breadth,  including  permanent  fenders, 
shall  transit. 

(b)  No  vessel  shall  transit  if  any  part 
of  the  vessel  or  anything  on  the  vessel 
extends  more  than  one  hundred  and 
seventeen  feet  above  water  level. 

(c)  No  vessel  shall  transit  if  any  part 
of  its  bridges  or  anything  on  the  vessel 
protrudes  beyond  the  hull. 

(d)  No  vessel  shall  transit  if  its  dis¬ 
charge  pipes  can  direct  overboard  dis¬ 
charge  on  to  the  top  of  a  tie-up  or  lock 
wall. 

§  401.4  Minimum  length  and  weight. 

No  vessel  of  less  than  twenty  feet  in 
overall  length  or  one  ton  in  weight  shall 
transit  the  South  Shore,  Beauharnois  or 
Welland  Canal. 

§  401.5  Required  equipment. 

No  vessel  shall  transit  unless  it  is — 

(a)  Propelled  by  motor  power  that  is 
adequate  in  the  opinion  of  an  officer;  and 

(b)  Marked  and  equipped  in  accord¬ 
ance  with  the  requirements  of  §§  401.6- 
401.21. 

§  401.6  Draft  markings. 

(a)  Vessels  of  more  than  sixty- five 
feet  in  overall  length  shall  be  correctly 
and  distinctly  marked  and  equipped  with 
draft  markings  on  both  sides  at  the  bow 
and  stern. 

(b)  In  addition  to  the  markings  re¬ 
quired  by  paragraph  (a)  of  this  section, 
vessels  of  more  than  three  hundred  and 
fifty  feet  in  overall  length  shall  be 
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marked  on  both  sides  with  midship  draft 
markings. 

§  401.7  Fenders. 

(a)  Where  any  structural  part  of  a 
vessel  protrudes  so  as  to  endanger  Sea¬ 
way  Installations,  the  vessel  shall  be 
equipped  with  fenders — 

(1)  Permanently  attached  to  the  ves¬ 
sel;  or 

(2)  Where  the  fenders  are  not  per¬ 
manently  attached — 

(i)  Made  of  a  material  that  will  float, 
and 

(ii)  Securely  fastened  and  suspended 
from  the  vessel  in  a  horizontal  position 
by  means  of  a  steel  cable  or  a  fiber  rope 
in  such  a  way  that  they  may  be  raised  or 
lowered  so  as  to  avoid  damage  to  Sea¬ 
way  installations. 

(b)  Automobile  or  other  tires  shall  not 
be  used  as  fenders. 

§  401.8  Landing  booms. 

Vessels  of  more  than  one  hundred  and 
fifty  feet  in  overall  length  shall  be 
equipped  with  at  least  one  adequate  land¬ 
ing  boom  on  each  side. 

§  401.9  Radiotelephone  equipment. 

(a)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  sixty-five 
feet,  shall  be  equipped  with  VHF  (very 
high  frequency*  radiotelephone  equip¬ 
ment. 

(b)  The  radio  transmitters  on  a  ves¬ 
sel  shall : 

(1)  Have  sufficient  power  output  to  en¬ 
able  the  vessel  to  communicate  with  Sea¬ 
way  stations  from  a  distance  of  thirty 
miles;  and 

(2)  Be  fitted  to  operate  from  the  con¬ 
ning  position  in  the  wheelhouse  and  to 
communicate  on  156.45,  156.55,  156.6, 
156.65, 156.7,  and  156.8  MHz. 

§  401.10  Mooring  lines. 

(a)  Mooring  lines  shall : 

(1)  Be  of  a  uniform  thickness  through¬ 
out  their  length; 

(2)  Be  fitted  with  a  spliced  eye  not  less 
than  eight  feet  long; 

(3)  Have  sufficient  strength  to  check 
the  vessel;  and 

(4)  Be  arranged  so  that  they  may  be  led 
to  either  side  of  the  vessel  as  required. 

(b)  Unless  otherwise  permitted  by  an 
officer,  only  wire  rope  mooring  lines  shall 
be  used  for  securing  a  vessel  in  lock 
chambers. 

(c)  Synthetic  lines  may  be  used  for 
mooring  at  approach  walls,  tie-up  walls 
and  docks  within  the  Seaway  if  they  have 
a  breaking  strength  that  complies  with 
the  minimum  specifications  set  out  in 
the  table  to  this  section. 


Table 


Ship’s  overall 
length  (feet) 

Length  of 
mooring  line 
(feet) 

Breaking 

strength 

(tons) 

12S  to  200 _ _ 

360 

10 

201  to  300 . . . 

360 

16 

301  to  400 _ _ 

360 

20 

401  to  600 . . 

360 

28 

601  to  730 . . 

360 

36 

§  401.11  Fairleads. 

Mooring  lines,  and  synthetic  hawsers 
where  permitted  under  paragraph  (b)  or 

(c)  of  §  401.10,  shall: 

(a)  Be  led  at  the  vessel’s  side  through 
a  type  of  fairlead  acceptable  to  the  Cor¬ 
poration  and  the  Authority; 

(b)  Pass  through  not  more  than  two 
Inboard  fairleads  that  are  fixed  in  place 
and  provided  with  free-running  sheaves 
or  rollers;  and 

(c)  Where  the  fairleads  are  mounted 
flush  with  the  hull,  be  permanently 
fendered  to  prevent  the  lines  from  being 
pinched  between  the  vessel  and  a  wall. 

§  401.12  Minimum  requirements — 
mooring  lines  and  fairleads. 

<a>  Minimum  requirements  in  respect 
to  mooring  lines  and  winches  and  the 
location  of  fairleads  on  vessels  are  as 
follows: 

(1)  Vessels  of  one  hundred  and  twenty- 
five  feet  or  less  in  overall  length  shall 
have  at  least  two  mooring  lines  or  haw¬ 
sers  that  may  be  led  through  closed 
chocks  and  be  hand  held,  one  of  which 
shall  lead  from  the  break  of  the  bow 
and  the  other  shall  lead  from  the  quar¬ 
ter: 

<2*  Vessels  of  more  than  one  hundred 
and  twenty-five  feet  but  not  more  than 
two  hundred  feet  in  overall  length  shall 
have  four  mooring  lines,  two  of  which 
shall  be  power  operated  by  winches,  cap¬ 
stans  or  windlasses  and  shall  be  led 
through  a  type  of  fairlead  acceptable 
to  the  Corporation  and  the  Authority,  of 
which  two  mooring  lines — 

(i)  One  shall  lead  forward  from  the 
break  of  the  bow  and  one  astern  from  the 
quarter,  or 

<ii)  One  shall  lead  astern  from  the 
break  of  the  bow  and  one  forward  from 
the  quarter; 

(3)  The  other  two  mooring  lines  re¬ 
quired  on  vessels  of  more  than  one 
hundred  and  twenty-five  feet  but  not 
more  than  two  hundred  feet  may  be  led 
through  closed  chocks  and  may  be  hand 
held; 

(4)  Vessels  of  more  than  two  hundred 
feet  in  overall  length  shall  have  four 
mooring  lines,  two  of  which  shall  lead 
from  the  break  of  the  bow  and  two  of 
which  shall  lead  from  the  quarter,  and 

(i)  All  shall  be  power  operated  by  the 
main  drums  of  adequate  power  operated 
winches  and  not  by  capstans  or  wind¬ 
lasses;  and 

(ii)  All  shall  be  led  through  a  type  of 
fairlead  acceptable  to  the  Corporation 
and  the  Authority. 

(b)  The  following  table  sets  out  the 
requirements  for  the  location  of  fairleads 
for  vessels  of  two  hundred  feet  or  more 
in  overall  length: 


Table 


Overall  For  mooring 

length  of  lines  Nos. 

vessels  (feet)  1  and  2 

For  mooring 
lines  Nos. 

3  and  4 

200  to  300 _  _  Between  30  and 

Between  30  and 

80  ft  from  the 

80  ft  from  the 

stem. 

stem. 

Over  3oo  to  400.  Between  40  and 

Between  50  and 

100  ft  from  the 

110  ft  from  the 

stem. 

stem. 

Over  400  to  600.  Between  40  and 

Between  80  and 

110  ft  from  the 

130  ft  from  the 

stem. 

stem. 

Over  50li  to  600.  Between  60  and 

Between  60  and 

130  ft  from  the 

150  ft  from  the 

stem. 

stem. 

Over  600  to  730.  Between  60  and 

Between  70  and 

160  ft  from  the 

170  ft  from  the 

stem. 

stem. 

§  401.13  Hand  lines. 

Hand  lines  shall 

(a)  Be  made  of  manila  or  other  mate¬ 
rial  acceptable  to  the  Corporation  and 
the  Authority,  and 

<b)  Have  a  minimum  diameter  of  one- 
half  inch  and  a  minimum  length  of  one 
hundred  feet. 

§401.14  Anchor  marking  buoys. 

An  orange  colored  anchor  marking 
buoy  of  a  type  approved  by  the  Corpora¬ 
tion  and  the  Authority,  fitted  with 
seventy-five  feet  of  suitable  line,  shall  be 
secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped. 

§  401.15  Stern  anchors. 

Every  vessel  of  more  than  three  hun¬ 
dred  and  fifty  feet,  the  keel  of  which  is 
laid  after  January  1,  1975,  shall  be 
equipped  with  a  stem  anchor. 

§401.16  Propeller  direction  alarms. 

Every  vessel  of  more  than  two  hundred 
and  sixty  feet  in  overall  length  shall  be 
equipped  with 

(a)  Propeller  direction  and  shaft  r.p.m. 
indicators;  and 

(b)  Unless  the  vessel  is  bridge-con¬ 
trolled  or  is  equipped  with  an  automati¬ 
cally  synchronized  electric  telegraph 
system  or  a  device  that  renders  it  impos¬ 
sible  to  operate  engines  against  orders 
from  the  bridge,  visible  and  audible 
wrong-way  propeller  direction  alarms 
located  in  the  wheelhouse  and  the  engine 
room. 

§  401.17  Pilch  indicators. 

Every  vessel  equipped  with  a  variable 
pitch  propeller  shall  have  a  pitch  indi¬ 
cator  in  the  wheelhouse  and  the  engine 
room. 

§401.18  Steering  lights. 

Every  vessel  shall  be  equipped  with  a 
steering  light  on  the  bow. 

§401.19  Sewage  and  garbage  disposal 
systems.  / 

(a)  Every  vessel  not  equipped  with 
containers  for  ordure  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal. 
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(b)  Garbage  on  a  vessel  shall  be — 

(1)  Destroyed  by  means  of  an  incin¬ 
erator  or  other  garbage  disposal  device; 
or 

(2)  Retained  on  board  in  covered, 
leakproof  containers,  until  such  time  as 
it  can  lawfully  be  disposed  of. 

§  401.20  Oily  water  separators. 

Every  vessel  that  is  unable  to  contain 
all  the  waste  oil  products  or  bilge  water 
containing  waste  oil  products  that  may 
be  on  board  the  vessel  shall  be  equipped 
with  oily-water  separators  or  other 
equipment  for  the  extraction  of  oil  prod¬ 
ucts  from  waste  water  before  discharge. 

§401.21  Rudder  angle  indicators. 

Every  vessel  of  more  than  two  hundred 
and  sixty  feet  in  overall  length  shall  be 
equipped  with  rudder  angle  indicators  or 
repeaters  that  are — 

(a)  Located  in  the  wheelhouse;  and 

(b)  Arranged  so  that  they  can  be  eas¬ 
ily  read  from  any  position  on  the  bridge. 

§  401.22  Preclearance  of  vessels. 

(a)  No  vessel,  other  than  a  pleasure 
craft  of  three  hundred  and  fifty  tons  or 
less  in  weight,  shall  transit  until  an 
application  for  preclearance  has  been 
made,  pursuant  to  §  401.24,  to  the  Cor¬ 
poration  or  the  Authority  by  the  vessel’s 
representative  and  the  application  has 
been  approved  by  the  Corporation  or  the 
Authority  pursuant  to  §  401.25. 

(b)  No  vessel  shall  transit  while  its 
preclearance  is  suspended  or  has  ter¬ 
minated  by  reason  of — 

(1)  The  expiration  of  the  representa¬ 
tive’s  guarantee  of  toll  payment, 

(2)  A  change  of  ownership  or  repre¬ 
sentative  of  the  vessel,  or 

(3)  A  material  alteration  in  the  physi¬ 
cal  characteristics  of  the  vessel, 

until  another  application  for  preclear¬ 
ance  has  been  made  and  approved. 

§  401.23  Liability  insurance. 

(a)  It  is  a  condition  of  approval  of  an 
application  for  preclearance  that  the 
vessel  is  covered  by  liability  insurance 
equal  to  or  exceeding  $50  per  gross  regis¬ 
tered  ton. 

(b)  No  vessel  shall  transit  while  its 
liability  insurance  is  not  in  full  force 
and  effect. 

§  401.24  Application  for  preelearance. 

The  representative  of  a  vessel  may  ap¬ 
ply  for  preclearance,  giving  particulars 
of  the  ownership,  liability  insurance  and 
physical  characteristics  of  the  vessel  and 
guaranteeing  payment  of  the  tolls  an 
charges  that  may  be  incurred  by  the  ves¬ 
sel  on  a  Form  SLS  429  set  out  in  Schedule 
I  of  these  regulations  which  may  be  ob¬ 
tained  from  the  Corporation,  Massena, 
New  York  or  from  the  Authority,  Corn¬ 
wall,  Ontario. 

§  401.25  Approval  of  preelearance. 

Where  the  Corporation  or  the  Author¬ 
ity  approves  an  application  for  preclear- 
fcnce,  it  ehail — 

(a)  Give  the  approval  in  writing;  and 
'  (b)  Assign  a  number  to  the  approval. 


§  401.26  Security  for  tolls. 

(a)  Before  transit,  other  than  transit 
restricted  to  the  Sault  Ste.  Marie  (Can¬ 
ada)  Canal,  by  a  vessel  to  which  the 
requirement  of  preclearance  applies,  se¬ 
curity  for  the  payment  of  tolls  in  accord¬ 
ance  with  the  St.  Lawrence  Seaway 
Tariff  of  Tolls,  shall  be  provided  by  the 
representative  by  means  of — 

(1)  A  deposit  of  money  with  the  Cor¬ 
poration  or  the  Authority; 

(2)  A  deposit  of  money  to  the  credit 
of  the  Corporation  or  the  Authority  with 
a  bank  in  the  United  States  or  a  char¬ 
tered  bank  in  Canada; 

(3)  A  deposit  with  the  Corporation  or 
the  Authority  of  negotiable  bonds  of  the 
Government  of  the  United  States  or  the 
Government  of  Canada;  or 

(4)  Furnishing  to  the  Corporation  or 
the  Authority  a  letter  of  guarantee  given 
by  a  bank  referred  to  in  paragraph 
(a)  (2)  of  this  section. 

(b)  The  security  for  the  tolls  of  a  ves¬ 
sel  shall  be  sufficient  to  cover  the  gross 
registered  tonnage  of  the  vessel — 

(1)  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.00  per  ton  for 
transit  each  way  or  at  $2.00  per  ton  for 
a  round  trip; 

(2)  On  the  Welland  Canal,  at  $800.00 
for  transit  each  way  or  at  $1600.00  for  a 
round  trip, 

and  shall  be  maintained  in  an  amount 
sufficient  to  cover  each  transit  for  which 
tolls  have  been  incurred  and  are  unpaid. 

(c)  Where  a  number  of  vessels — 

(1)  Are  owned  or  controlled  by  the 
same  individual  or  company,  and 

(2)  Have  the  same  representative, 

the  security  for  the  tolls  may  be  provided 
in  an  amount  estimated  by  the  repre¬ 
sentative  to  be  equal  to  $1.10  per  ton  for 
the  aggregate  maximum  tonnage  of  the 
vessels  within  the  Seaway  at  any  one 
time  and  shall  be  maintained  in  an 
amount  sufficient  to  cover  each  transit 
for  which  tolls  have  been  incurred  and 
are  unpaid. 

(d)  Where,  in  the  opinion  of  the  Cor¬ 
poration  or  the  Authority,  the  security 
provided  by  the  representative  is  insuf¬ 
ficient  to  secure  the  tolls  and  charges  in¬ 
curred  or  likely  to  be  incurred  by  a 
vessel,  the  Corporation  or  the  Authority 
may  suspend  the  preclearance  of  the 
vessel. 

Seaway  Navigation 

§  401.27  Compliance  with  instructions. 

Every  vessel  shall  comply  promptly 
with  transit  instructions  given  by  the 
vessel  traffic  controller  or  any  other 
officer. 

§401.28  Speed  limits. 

(a)  The  maximum  speed  over  the  bot¬ 
tom  for  a  vessel  of  more  than  forty  feet 
in  overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall  such 
a  vessel  proceeding  in  an  area  between 
the  place  set  out  in  column  I  of  an  item 
of  Schedule  n  and  the  place  set  out  in 
column  n  of  that  item  exceed  the  speed 
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set  out  in  column  HI  or  column  IV  of  that 
item,  whichever  is  designated  by  the  Cor¬ 
poration  and  the  Authority  from  time  to 
time  as  being  appropriate  to  existing 
water  levels. 

(b)  Every  vessel  under  way  shall  pro¬ 
ceed  at  a  reasonable  speed  so  as  not  to 
cause  undue  delay  to  other  vessels. 

(c)  Every  vessel  passing  a  moored  ves¬ 
sel  or  equipment  working  in  a  canal  shall 
proceed  at  a  speed  that  will  not  endanger 
the  moored  vessel,  the  moored  equipment 
or  the  occupants  of  either. 

§  401.29  Maximum  draft. 

(a)  The  loading,  draft  and  speed  of 
a  vessel  in  transit  shall  be  controlled  by 
the  master,  who  shall  take  into  account 
the  vessel’s  individual  characteristics  and 
its  tendency  to  list  or  squat,  so  as  t# 
avoid  striking  bottom.1 

(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  26  feet  or  the  maximum 
permissible  draft  designated  by  the  Cor¬ 
poration  or  the  Authority  for  the  part 
of  the  Seaway  in  which  a  vessel  is 
passing. 

(c)  No  vessel  shall  transit  the  Sault 
Ste.  Marie  (Canada)  Canal  with  a  draft 
in  excess  of  the  maximum  permissible 
draft  currently  prescribed  by  the  Au¬ 
thority  for  that  Canal  or  unless  the  avail¬ 
able  depth  of  water  on  the  appropriate 
controlling  point  for  draft  exceeds  by  at 
least  three  inches  the  maximum  draft  of 
the  vessel  at  the  time. 

§  401.30  Adequate  ballast  and  proper 
trim. 

(a)  Every  vessel  shall  be  adequately 
ballasted. 

(b)  Every  vessel  shall  be  properly 
trimmed. 

(c)  Any  vessel  that  is  not  adequately 
ballasted  or  properly  trimmed  in  the 
opinion  of  an  officer,  may  be  refused 
transit  or  may  be  delayed. 

§401.31  Meeting  and  passing. 

(a)  The  meeting  and  passing  of  ves¬ 
sels  shall  be  governed  by  the  Rules  of 
the  Road  for  the  Great  Lakes. 

(b)  No  vessel  shall  meet  another  ves¬ 
sel  within  the  limit  of  approach  signs 
at  bridges. 

(c)  Except  as  instructed  by  the  ves¬ 
sel  traffic  controller,  no  vessel  shall  over¬ 
take  and  pass  or  attempt  to  overtake  and 
pass  another  vessel — 

(1)  In  any  canal; 

(2)  Within  two  thousand  feet  of  a 
canal  entrance; 

(3)  After  the  order  of  passing  through 
has  been  established  by  the  vessel  traf¬ 
fic  controller;  or 

(4)  Between  the  western  end  of  the 
Vidal  Shoal  Cut  and  the  upper  entrance 
of  the  Sault  Ste.  Marie  Lock. 

§  401.32  Cargo  booms— deck  cargo. 

(a)  Every  vessel  shall  have  cargo  booms 
secured  in  their  housings  in  a  manner 
that  affords  maximum  visibility  from  the 
wheelhouse. 


1  The  main  channels  between  the  Port  of 
Montreal  and  Lake  Erie  have  a  controlling 
depth  of  27  feet. 
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(b »  Cargo  or  containers  carried,  for¬ 
ward  or  aft,  on  deck  shall  be  stowed  In  a 
manner  that — 

(1)  Affords  an  unrestricted  view  from 
the  wheelhouse  for  the  purpose  of  navi¬ 
gation;  and 

(2)  Does  not  interfere  with  mooring 
equipment. 

§  401.33  Special  instruction*. 

Special  instructions  shall  be  applied 
for  from  the  Corporation  or  the  Author¬ 
ity  in  connection  with  the  intended  tran¬ 
sit  of  vessels  of  unusual  design,  hulks, 
sections  of  vessels,  large  dredges  and 
all  vessels  in  tow,  and  such  vessels  shall 
not  transit  except  in  compliance  with 
such  instructions. 

§  401.34  Vessels  in  low. 

No  vessel  that  is  not  self-propelled 
shall  be  underway  in  any  canal  unless  it 
is  securely  tied  to  an  adequate  tug  or 
tugs,  in  accordance  with  special  instruc¬ 
tions  given  by  the  Corporation  or  the 
Authority  pursuant  to  §  401.33. 

§  401.35  Employment  of  lugs. 

No  tug  shall  be  fastened  alongside  a 
vessel  in  a  canal  so  that  the  aggregate  of 
the  beams  exceeds — 

(a)  Fifty-five  feet  in  the  case  of  the 
Sault  Ste.  Marie  (Canada)  Canal;  or 

(b)  Seventy-five  feet,  six  inches  in  the 
case  of  any  other  canal. 

§  401.36  Order  of  passing  through. 

Vessels  shall  advance  to  a  lock  in  the 
order  instructed  by  the  vessel  traffic  con¬ 
troller. 

§  401.37  Mooring  at  tie-up  walls. 

Upon  arrival  at  a  lock,  a  vessel  await¬ 
ing  instructions  to  advance  shall  moor  at 
the  tie-up  wall,  close  up  to  the  designated 
limit  of  approach  sign  or  to  the  vessel 
preceding  it,  whichever  is  specified  by  an 
officer. 

§  401.38  Limit  of  approaeh  to  a  loek. 

A  vessel  approaching  a  lock  or  guard 
gate  shall  comply  with  directions  indi¬ 
cated  by  the  signal  light  system  associ¬ 
ated  with  the  lock  or  guard  gate,  and  in 
no  case  shall  its  stem  pass  the  designated 
limit  of  approach  sign  while  a  red  light 
or  no  light  is  displayed. 

§  401.39  Preparing  mooring  lines  for 
passing  through. 

Before  a  vessel  enters  a  lock — 

(a)  Sufficient  lengths  of  mooring  lines 
to  reach  the  mooring  posts  on  the  lock 
walls  shall  be  drawn  off  the  winch  drums 
and  laid  out  on  the  deck;  and 

<b)  The  eye  of  each  mooring  line  shall 
be  passed  outward  through  the  fairleads 
at  the  side. 

§  401.40  Entering  a  loek. 

<  a)  No  vessel  shall  proceed  into  a  lock 
in  such  a  manner  that  the  stem  passes 
the  STOP  sign  on  the  lock  wall  nearest 
the  closed  gates. 

(b)  Every  vessel  in  a  lock  shall  be  posi¬ 
tioned  and  moored  as  directed  by  the  offi¬ 
cer  In  charge  of  the  mooring  operation. 


§  401.41  Tandem  lockage. 

Where  two  or  more  vessels  are  being 
locked  together,  vessels  astern  of  the 
leading  vessel  shall — 

(a)  Come  to  a  full  stop  a  sufficient  dis¬ 
tance  from  the  preceding  vessel  to  avoid 
a  collision;  and 

(b)  Be  moved  into  mooring  position  as 
directed  by  the  officer  in  charge  of  the 
lock. 

§  401 .42  Passing  hand  lines. 

(a)  At  locks,  hand  lines  shall  be 
secured  to  the  mooring  lines  and  passed 
as  follows: 

(1)  A  downbound  vessel  shall  use  its 
own  hand  lines,  secured  to  the  eye  at  the 
end  of  the  mooring  lines,  which  hand 
lines  shall  be  passed  to  the  linesmen  at 
the  lock  as  soon  as  the  vessel  passes  the 
open  gates; 

<2)  Hand  lines  shall  be  passed  to  up- 
bound  vessels  by  the  linesmen  as  soon  as 


§401.44  Mooring  in  locks. 

(a)  Mooring  lines  shall  only  be  placed 
on  mooring  posts  as  directed  by  the  offi¬ 
cer  in  charge  of  a  mooring  operation. 

<b)  No  winch  from  which  a  mooring 
line  runs  shall  be  operated  until  the  offi¬ 
cer  in  charge  of  a  mooring  operation  has 
signalled  that  the  line  has  been  placed 
on  a  mooring  post. 

§  401 .45  Emergency  procedure. 

When  the  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  imme¬ 
diately,  the  master  or  the  officer  in 
charge  of  the  mooring  operation  shall 
order  all  mooring  lines  to  be  put  out  as 
soon  as  possible,  and  the  master  shall 
signal  a  full  check  by  sounding  a  series 
of  five  or  more  short  blasts  of  the  ves¬ 
sel’s  whistle. 


the  vessel  passes  the  open  gates,  and  se¬ 
cured,  by  means  of  a  clove  hitch,  to  the 
mooring  lines  two  feet  behind  the  splice 
of  the  eye;  and 

(3)  At  Iroquois  Lock  and  Lock  8,  Wel¬ 
land  Canal,  both  upbound  and  down- 
bound  vessels  shall  use  their  own  hand 
lines  as  provided  in  paragraph  (a)(1)  of 
this  section- 

<b)  Knotted  or  weighted  hand  lines 
shall  not  be  used  in  the  chamber  of  a 
lock. 

(c>  Mooring  lines  shall  not  be  passed 
over  the  side  of  a  vessel  in  a  manner 
dangerous  to  a  lock  crew. 

§401.43  Mooring  tabic. 

Unless  otherwise  directed  by  an  offi¬ 
cer,  vessels  passing  through  locks  in  the 
South  Shore,  Beauharnois,  Wiley-Don- 
dero,  Iroquois,  Welland  and  Sault  Ste. 
Marie  (Canada)  Canals  shall  moor  at 
the  side  of  the  tie-up  wall  or  lock  as 
shown  in  the  table  to  this  section. 


§401.46  Attending  lines. 

(a)  Lines  of  a  vessel  shall  be  under 
visual  control  and  attended  by  members 
of  its  crew  during  the  time  the  vessel  is 
passing  through  a  lock. 

(b)  While  a  vessel  is  within  a  lock 
chamber  and  lines  are  hand  held  for  ten¬ 
sion  control,  each  line  shall  be  attended 
by  at  least  one  member  of  the  vessel’s 
crew. 

§  401.47  lycuving  a  lock. 

(a)  Mooring  lines  shall  only  be  cast 
off  as  directed  by  the  officer  in  charge  of 
a  mooring  operation. 

(b)  No  vessel  shall  proceed  out  of  a 
lock  until  the  exit  gates,  ship  arresters 
and  the  bridge,  if  any,  are  in  a  fully  open 
position. 


South  Shore  Beauharnois  Wiley-Dondero 


St.  Cote  St.  Lower  *  Pool  Upper  Snell  Eisen-  lro- 
Lambert  Catharine  hower  rpiois 


Locks: 

Upbound  Port . Port . Starboard  .. _ _ Starboard.  Starboard  Starboard  Port. 

Downbound ...  Starboard.  Starboard  Port . . .  Port . Port  Port  Starboard 

Tietip  walls: 

Upbound . do . do - - do .  Port . .  Starboard.  Starboard  Do. 

Downbound  Port .  Port . .  . Starboard.  Starboard.  Port . Port  Port. 


Welland  Canal 


1  2  3  4  S  6  7  Guard  gate  8 


Locks: 

Upliound.  Star-  Port - Port _ Port _ Port  ...  Port _ Port . : . Starboard. 

board. 

Downbound.  Port - Star-  Star-  .do . do _  .do . Star-  .  Port. 

board.  board.  •  board. 

Tietip  walls: 

Upbound.  .  Star-  .do .  .do -  Star-  .  .  .do _ Starboard _ Port  or 

board.  '  board.  starboard. 

Downbound.  Port - Port _ Port . .  Star-  ...do . Port .  Do. 

board. 


Canadian  SwiU  Sir.  Marie 


Lock  Tieup  walls 


Upbound- .  .  Starboard...  Port. 

Downbound...  Port . .  Do. 
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§  401.48  Turning  basins. 

No  vessel  shall  be  turned  about  in  any 
canal,  except — 

(a)  With  permission  from  the  vessel 
traffic  controller;  and 

(b)  At  the  locations  set  out  in  the  table 
to  this  section. 

Table 

1.  South  Shore  Canal: 

(a)  Turning  Basin  No.  1 — Oppoelte  Bros- 
sard. 

(b)  Turning  Basin  No.  2 — Immediately 
below  Cote  St.  Catherine  Lock. 

2.  Welland  Canal: 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catharines  Wharf  for  vessels  up  to  three  hun¬ 
dred  and  fifty  feet. 

(b)  Turning  Basin  No.  2 — Between  Lock  7 
and  Guard  Gate  for  vessels  up  to  six  hundred 
feet. 

(c)  Turning  Basin  No.  3 — Immediately 
south  of  Bridge  12. 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  vessels  up  to  five  hundred  and 
fifty  feet. 

(e)  For  vessels  up  to  two  hundred  and 
sixty  feet: 

(1)  North  end  of  Wharf  No.  1, 

(2)  Tie-up  wall  above  Lock  1, 

(3)  Tie-up  wall  below  Lock  2, 

(4)  Wharf  No.  9, 

(5)  Between  the  southerly  extremities  of 
Wharves  18-2  and  18-3. 

§  401.49  Dropping  anchor  or  tying  to 
canal  bank. 

Except  in  an  emergency,  no  vessel  shall 
drop  anchor  in  any  canal  or  tie-up  to 
any  canal  bank  unless  authorized  to  do 
so  by  the  vessel  traffic  controller. 

§  401.50  Anchorage  areas. 

Except  in  an  emergency,  or  unless  au¬ 
thorized  to  do  so  by  the  vessel  traffic 
controller,  no  vessel  shall  drop  anchor  in 
any  part  of  the  Seaway  except  in  the 
following  designated  anchorage  areas : 

(a)  Point  Fortier  (Lake  St.  Louis) . 

(b)  Melocheville  (Beauhamois  Canal) . 

(c)  St.  Zotique  and  Dickerson  Island 
(Lake  St.  Francis) . 

(d)  Wilson  Hill  Island  and  Morrisburg 
(Lake  St.  Lawrence) . 

(e)  Prescott  and  Union  Park  (St.  Law¬ 
rence  River) . 

(f )  Off  Port  Weller  (Lake  Ontario) . 

(g)  Off  Port  Colbome  (Lake  Erie) . 

§  401.51  Signalling  approach  to  a 
bridge. 

Unless  a  vessel’s  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  on 
the  vessel’s  whistle  when  it  comes  abreast 
of  any  of  the  bridge  whistle  signs,  which 
signs  shall  be  placed  at  distances  vary¬ 
ing  between  two  thousand  two  hundred 
feet  and  four  thousand  six  hundred  feet, 
upstream  and  downstream  from  movable 
bridges  at  sites  other  than  lock  sites. 

§  401.52  Limit  of  approach  to  a  bridge. 

(a)  No  vessel  shall  pass  the  limit  of 
approach  sign  at  any  movable  bridge  un¬ 
til  the  bridge  is  in  a  fully  open  posi¬ 
tion  and  the  signal  light  shows  green. 

(b)  No  vessel  shall  pass  the  limit  of 
approach  sign  at  the  twin  Railway 
Bridges  on  the  South  Shore  Canal  at 
Caughnawaga  or  at  Bridges  20  and  21 


on  the  Welland  Canal,  until  both  bridges 
are  in  a  fully  open  position  and  both 
signal  lights  show  green. 

§401.53  Obstructing  navigation. 

No  vessel  shall  be  operated,  drop  an¬ 
chor  or  be  fastened  or  moored  in  a  man¬ 
ner  that  obstructs  or  hinders  naviga¬ 
tion. 

§  401.54  Interference  with  navigation 
aids. 

(a)  Aids  to  navigation  shall  not  be 
interfered  with  or  moored  to. 

(b)  No  person  shall,  unless  authorized 
by  the  Corporation  or  the  Authority,  set 
out  buoys  or  navigation  markers  on  the 
Seaway. 

§  401.55  Searchlights. 

No  searchlight  shall  be  used  in  such  a 
manner  that  its  rays  interfere  with  the 
operators  at  a  Seaway  structure  or  on 
any  vessel. 

§  401.56  Damaging  or  defacing  Seaway 
property. 

The  master  of  every  vessel  shall — 

(a)  Navigate  so  as  to  avoid  damage  to 
Seaway  property;  and 

(b)  Prevent  defacement  of  Seaway 
property  by  any  member  of  the  vessel’s 
crew. 

§401.57  Disembarking  or  boarding. 

(a)  Except  as  authorized  by  an  officer, 
no  person,  other  than  a  member  of  the 
crew  of  a  vessel  passing  through,  shall 
disembark  or  board  any  vessel  while  the 
vessel  is  passing  through. 

(b)  No  member  of  the  crew  of  a  vessel 
passing  through  shall  disembark  or  board 
except  for  the  purpose  of  carrying  out 
essential  duties  as  directed  by  the  Master. 

§  401.58  Pleasure  craft  scheduling. 

The  transit  of  pleasure  craft  shall  be 
scheduled  by  the  vessel  traffic  controller 
or  the  officer  in  charge  of  a  lock  and  may 
be  delayed  so  as  to  avoid  interference 
with  other  vessels. 

§  401.59  Pollution. 

(a)  No  vessel  shall — 

(1)  Emit  sparks  or  excessive  smoke; 
or 

(2)  Blow  boiler  tubes. 

(b)  No  vessel  shall  discharge,  dump  or 
pump  oil  products  or  bilge  containing  oil 
products  into  the  Seaway  or  adjacent 
waters. 

(c)  A  record  shall  be  kept  of  each  loca¬ 
tion  within  the  Seaway  or  adjacent  wa¬ 
ters  where  bilge  water  has  been 
discharged. 


(d)  Except  as  authorized  by  the  Cor¬ 
poration  or  the  Authority,  no  vessel  shall 
discharge  garbage,  ashes,  ordure,  litter 
or  other  materials. 

Radio  Communications 

§  401.60  Listening  watch  and  notice  of 
arrival. 

(a)  Vessels  shall  be  on  radio  listening 
watch  on  the  applicable  assigned  fre¬ 
quency  while  within  a  Seaway  traffic  con¬ 
trol  sector  as  shown  on  the  General  Sea¬ 
way  Plan  and  shall  give  notice  of  arrival 
in  the  manner  prescribed  in  §  401.64  upon 
reaching  any  designated  calling  in  point. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  been  given  when  it  is  acknowl¬ 
edged  by  a  Seaway  station. 

§  401.61  Assigned  frequencies. 

The  Seaway  stations  operate  on  the 
following  assigned  VHF  frequencies: 

156.8  MHz  (channel  16) — Distress  and  Call¬ 
ing. 

156.7  MHz  (channel  14) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie) . 

156.45  MHz  (channel  9) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie). 

156.65  MHz  (channel  13) — Working  (tJ.S. 
Stations,  Lake  Ontario  and  Sector  4  of  the 
River) . 

156.6  MHz  (channel  12)— Working  (TJ.S.  Sta¬ 
tions  other  than  Lake  Ontario  and  Sector 
4  of  the  River) . 

156.55  MHz  (channel  11) — Working  (Cana¬ 
dian  Stations,  Lake  Ontario  and  Lake  Erie. 

§  401.62  Seaway  stations. 

The  Seaway  stations  are  located  as 
follows: 

VDX20  (Seaway  Beauhamois) — Upper  Beau¬ 
hamois  Lock — Traffic  Control  Sector  No.  1. 
KEF  (Seaway  Eisenhower) — Eisenhower 
Lock — Traffic  Control  Sector  No.  2. 

VDX21  (Seaway  Iroquois) — Iroquois  Lock — 
Traffic  Control  Sector  No.  3. 

WAG  (Seaway  Clayton) — Clayton,  N.Y. — 
Traffic  Control  Sector  No.  4. 

WAG  (Seaway  Sodus) — Sodus,  N.Y.—' Traffic 
Control  Sector  No.  4. 

VDX72  (Seaway  Oshawa) — Oshawa,  On¬ 
tario — Traffic  Control  Sector  No.  5. 

VDX22  (Seaway  Welland) — St.  Catharines, 
Ontario — Traffic  Control  Sector  No.  6. 
VDX68  (Seaway  Long  Point) — Port  Colborne, 
Ontario — Traffic  Control  Sector  No.  7. 
VDX23  (Seaway  Sault) — Sault  Ste.  Marie, 
Ontario — Traffic  Control  Sector  No.  8. 

§  401.63  Radio  procedure. 

Every  vessel  shall  use  the  channels  of 
communication  in  each  control  sector  as 
listed  in  the  table  to  this  section. 


.Table 


Station 


Con¬ 

trol 

sector 

No. 


Sector  limits 


Work 


Listening 

watch 


Seaway  Beauhamois _  1  C.I.P.  No.  2  to  C.I.P.  No.  6-7 .  Channel  14..  Channel  14..  Channel  14. 

Seaway  Elsenhower _  2  C.I.P.  No.  6-7  to  C.I.P.  No.  10-11 _  Channel  12..  Channel  12..  Channel  12. 

Seaway  Iroquois . .  3  C.I.P.  No.  10-11  to  Whaleback  Shoal _ Channel  9...  Channels Channel  9. 

Seaway  Clayton _  4  Whaleback  Shoal  to  Cape  Vincent .  Channel  16..  Channel  13..  Channel  18. 

Seaway  Sodus . .  4  Cape  Vincent  to  Mid-Lake  Ontario . . do . do .  Do. 

Seaway  Oshawa _  5  Mid-Lake  Ontario  to  C.I.P.  No.  16 _ Channel  11_  Channel  11_.  Do. 

Seaway  Welland -  6  C.I.P.  No.  15  to  C.I.P.  No.  16 . Channel  14„  Channel  14..  Channel  14. 

Seaway  Long  Point -  7  C.I.P.  No.  16  to  Long  Point . . Channel  11..  Channel  11..  Channel  16. 

Seaway  Sault.. . .  8  CJ.P.  No.  17  to  C.I.P.  No.  18 .  Channel  14..  Channel  14..  Do. 
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§  401.64  Calling  in. 

(a)  Every  vessel,  Intending  to  transit 
or  in  transit,  shall  report  on  the  assigned 
frequency  to  the  designated  Seaway  sta¬ 
tion  when  opposite  any  calling  in  point 
or  checkpoint  (indicated  on  the  General 
Seaway  Plan)  and,  when  reporting,  shall 
give  the  information  indicated  in  Sched¬ 
ule  m. 

(b)  Changes  in  information  provided 
under  paragraph  (a)  of  this  section  shall 
be  reported  to  the  appropriate  Seaway 
staticm. 

(c)  A  downbound  vessel  in  St.  Lambert 
Lock  shall,  before  communicating  with 
Montreal  Marine  Control,  switch  to 
channel  10  (156.5  MHz)  for  a  Montreal 
Harbor  situation  report. 

(d)  After  obtaining  the  situation  re¬ 
port  referred  to  in  paragraph  (c)  of  this 
section,  the  downbound  vessel  shall  re¬ 
turn  to  guarding  channel  14  (156.7  MHz) 
and  remain  on  that  channel  until  it  is 
clear  of  St.  Lambert  Lock  chamber. 

(e)  When  the  downbound  vessel  has 
cleared  the  downstream  end  of  the  lower 
approach  wall  of  St.  Lambert  Lock,  the 
master  or  pilot  of  the  vessel  shall  call 
“Seaway  Beauharnois”  and  request  per¬ 
mission  to  switch  to  channel  10  (156.5 
MHz). 

(f)  Seaway  Beauharnois  shall  grant 
the  permission  requested  pursuant  to 
paragraph  (e)  of  this  section  and  advise 
the  downbound  vessel  of  any  upbound 
traffic  that  may  be  cleared  for  Seaway 
entry  but  not  yet  at  C.I.P.  2. 

(g)  In  the  event  of  an  expected  meet¬ 
ing  of  vessels  between  the  downstream 
end  of  the  lower  approach  wall  and  C.I.P. 
2,  the  downbound  vessel  shall  be  told  to 
remain  on  channel  14  <156.7  MHz)  until 
the  meeting  has  been  completed. 

(h)  After  the  meeting,  the  downbound 
vessel  shall  call  “Seaway  Beauharnois” 
before  switching  to  channel  10  <156.5 
MHz). 

g  401.65  Communication — ports,  docks 
and  anchorages. 

(a)  Every  vessel  entering  or  leaving  a 
lake  port  shall  report  to  the  appropriate 
Seaway  station  at  the  following  check 
points: 

(1)  Toronto  and  Hamilton — one  mile 
outside  of  harbor  limits;  and 

(2)  Other  lake  ports — when  crossing 
the  harbor  entrance. 

<b)  Every  vessel  arriving  at  a  port, 
dock  or  anchorage  shall  report  to  the 
appropriate  Seaway  station,  giving  an 
estimated  time  of  departure  if  possible, 
and,  at  least  four  hours  prior  to  depar¬ 
ture,  every  vessel  departing  from  a  port, 
dock  or  anchorage  shall  report  in  the 
same  way  giving  it6  destination  and  the 
expected  time  of  arrival  at  the  next  check 
point. 

Dangerous  Cargo 
§401.66  Applicable  laws. 

Vessels  carrying  fuel  oil,  gasoline,  crude 
oil  or  other  flammable  goods  in  bulk,  in¬ 
cluding  empty  tankers  that  are  not  gas 
free,  and  vessels  carrying  dangerous 
goods  to  which  regulations  made  under 
the  Canada  Shipping  Act,  or  to  which  the 


Dangerous  Cargo  Act  of  the  United 
States  or  regulations  Issued  pursuant 
thereto,  apply,  shall  be  deemed  to  carry 
dangerous  cargo,  and  shall  not  transit 
unless  all  requirements  of  the  said 
Statutes  and  regulations  and  of  these 
Regulations  have  been  fulfilled. 

§  401.67  Explosive  vessels. 

A  vessel  carrying — 

(a)  Explosives  with  a  mass  explosive 
risk,  including  ammonium  nitrate  when 
it  falls  into  this  classification; 

(b)  More  than  10  tons  of  explosives 
that  do  not  explode  en  masse:  or 

<c)  More  than  one  hundred  tons  of  ex¬ 
plosives  having  a  fire  hazard  with  minor 
or  no  explosive  effect, 

shall  be  deemed  for  the  purposes  of  these 
Regulations  to  be  an  explosive  vessel. 

§401.68  Explosives  permit. 

•  a)  No  explosive  vessel  shall  transit 
without  a  Seaway  Explosives  Permit, 
which  permit  shall  not  be  granted  where 
a  vessel  carries  more  than — 

<1)  Two  short  tons  of  explosives  with 
a  mass  explosive  risk; 

(2)  Fifty  short  tons  of  explosives  that 
do  not  explode  en  masse  ;  or 

•  3)  Five  hundred  short  tons  of  explo¬ 
sives  having  a  fire  hazard  without  ex¬ 
plosive  effect. 

<  b)  Written  application  for  a  Seaway 
Explosives  Permit  may  be  made  to  the 
Director  of  Operations,  the  St.  Lawrence 
Seaway  Authority.  Cornwall,  Ontario,  or 
to  the  Director  of  Operations.  Saint  Law¬ 
rence  Seaway  Development  Corporation, 
Massena,  New  York,  and  shall  show  that 
the  cargo  is  packed,  marked,  labelled, 
described,  certified,  stowed  and  otherwise 
conforms  with  all  relevant  regulations 
of  the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States. 

(c)  A  signed  copy  of  a  Seaway  Explo¬ 
sives  Permit  and  a  true  copy  of  any  cer¬ 
tificate  as  to  the  loading  of  dangerous 
cargo  shall  be  kept  on  board  every  explo¬ 
sive  vessel  in  transit  and  shall  be  made 
available  to  any  officer  requiring  produc¬ 
tion  of  such  copies. 

§401.69  Hazardous  cargo  vessels. 

A  vessel  that  is — 

<a)  A  tanker  carrying  fuel  oil,  gasoline, 
crude  oil  or  other  flammable  goods  in 
bulk,  including  a  tanker  that  is  not  gas 
free:  or 

<b>  A  dry  cargo  vessel  or  bulk  chemi¬ 
cal  carrier  carrying  other  dangerous 
cargo  that  is  in  excess  of — 

(1)  Fifty  tons  of  gases,  compressed, 
liquified  or  dissolved  under  pressure, 

(2)  Fifty  tons  of  inflammable  liquids 
of  the  low  flashpoint  group, 

(3)  Fifty  tons  of  organic  peroxides, 

(4)  One  hundred  tons  of  oxidizing 
substances, 

(5)  One  hundred  tons  of  inflammable 
liquids  of  the  intermediate  flashpoint 
group, 

(6)  One  hundred  tons  of  inflammable 
solids  or  spontaneously  combustible  sub¬ 
stances, 

(7)  One  hundred  tons  of  substances 
emitting  inflammable  gases  when  wet. 


(8)  One  hundred  tons  of  poisonous 
substances, 

(9)  One  hundred  tons  of  infectious 
substances, 

(10)  Two  hundred  tons  of  corrosive 
substances,  or 

(11)  Five  hundred  tons  of  inflammable 
liquids  of  the  high  flashpoint  group, 

shall  be  deemed  for  the  purposes  of  the 
Regulations  in  this  part  to  be  a  hazard¬ 
ous  cargo  vessel. 

§  401.70  Fendering— explosive  and  haz¬ 
ardous  cargo  vessels. 

An  explosive  vessel  or  a  hazardous 
cargo  vessel,  other  than  a  vessel  that  is — 
<a)  Carrying  the  equivalent  of 
Bunker  C  oil  in  the  center  tanks,  and 
<  b)  Equipped  with  gas  free  ballast  wing 
tanks, 

shall  be  equipped  with  a  sufficient  num¬ 
ber  of  non-metallic  fenders  to  prevent 
any  metallic  part  of  the  vessel  from 
touching  the  side  of  a  dock  or  lock  wall. 

§  401.71  Signals — rxplosive  and  hazard¬ 
ous  cargo  vessels. 

(a)  An  explosive  vessel  shall  display, 
at  the  masthead  or  at  an  equivalent,  con¬ 
spicuous  position,  a  “B"  Flag. 

< b>  A  hazardous  cargo  vessel  shall  dis¬ 
play,  at  the  masthead  or  at  an  equiva¬ 
lent,  conspicuous  position,  a  “B”  Flag 
superior  to  numeral  pennant  no.  1. 

§  101.72  Reporting — explosive  and  haz¬ 
ardous  cargo  vessels. 

<a>  Every  explosive  vessel  shall  report 
the  Seaway  Explosives  Permit  number 
when  calling  in  information  related  to 
cargo  as  required  by  5  401.64(a) . 

( b )  Every  explosive  vessel  or  hazardous 
cargo  vessel  shall,  when  calling  in  In¬ 
formation  related  to  cargo  as  required  by 
§  401.64<a> ;  report  the  nature  of  .  its 
cargo  and  its  flashpoint  (hazardous 
cargo) . 

§  401.73  Cleaning  tanks — hazardous 
cargo  vessels. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place — 

(a)  In  a  canal  or  lock; 

<b)  In  an  area  that  is  not  clear  of 
other  vessels  and  structures;  or 

(c)  Before  gas  freeing  and  tank  clean¬ 
ing  has  been  reported  to  the  nearest  Sea¬ 
way  station. 

Toll  Assessment  and  Payment 

§401.74  Transit  Declaration. 

(a)  The  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger) ,  which  may 
be  obtained  from  the  Authority,  Corn¬ 
wall,  Ontario  or  from  the  Corporation, 
Massena,  New  York,  shall  be  forwarded 
to  the  Authority  or  the  Corporation  by 
the  representative  of  every  vessel,  other 
than  a  pleasure  craft  of  not  more  than 
three  hundred  and  fifty  tons,  within 
fourteen  days  after  the  vessel  first  enters 
the  Seaway  on  any  upbound  or  down- 
bound  voyage. 

(b)  The  loaded  or  manifest  weight  of 
cargo  shall  be  shown  on  the  Seaway 
Transit  Declaration  Form,  except  In  the 
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case  of  petroleum  products  where  gal- 
lonage  meters  are  not  available  at  the 
point  of  loading,  in  which  case  offloaded 
weights  may  be  shown  on  the  Declara¬ 
tion  Form. 

(c)  Where  a  vessel  carries  cargo  to  or 
from  an  overseas  port,  a  copy  of  the 
cargo  manifest,  duly  certified,  shall  be 
forwarded  with  the  Seaway  Transit 
Declaration  Form. 

(d)  A  Weight-Scale  Certificate  or 
similar  document  issued  in  the  place  of  a 
cargo  manifest  may  be  accepted  in  lieu 
thereof. 

(e)  Where  a  Seaway  Transit  Declara¬ 
tion  Form  is  found  to  be  inaccurate,  con¬ 
cerning  the  destination,  cargo  or  passen¬ 
gers,  the  representative  shall  immedi¬ 
ately  forward  to  the  Corporation  or  the 
Authority  a  new,  revised  Declaration 
Form. 

(f)  The  information  set  out  in  the  Sea¬ 
way  Transit  Declaration  Form  shall  be 
transmitted  by  the  Authority  to  Statis¬ 
tics  Canada,  and  the  Corporation  will 
transmit  the  statistical  data  required  in 
the  United  States. 

(g)  Seaway  Transit  Declaration 
Forms  shall  be  used  in  assessing  toll 
charges  in  accordance  with  the  St.  Law¬ 
rence  Seaway  Tariff  of  Tolls,  and  toll  ac¬ 
counts  shall  be  forwarded  in  duplicate  to 
the  representative  or  his  designated 
agent. 

§  401.75  Payment  of  tolls. 

(a)  Every  toll  account  is  payable  when 
rendered,  in  Canadian  or  American  funds 
as  indicated  on  the  account,  and  any  ad¬ 
justment  shall  be  provided  for  in  a  sub¬ 
sequent  account. 

(b)  Unless  a  toll  account  is  paid  with¬ 
in  fourteen  days  from  the  date  shown  on 
the  account,  a  surcharge,  in  an  amount 
not  to  exceed  five  percent  of  the  amount 
due,  may  be  added. 

(c)  Where  a  Seaway  Transit  Declara¬ 
tion  Form  is  not  forwarded  within  the 
time  referred  to  in  §  401.74(a) ; 

( 1 )  The  toll  account  shall  be  antedated 
to  the  date  when  it  would  have  been  pre¬ 
pared  if  the  Declaration  Form  had  been 
forwarded  within  that  time;  and 

(2)  The  surcharge  referred  to  in  para¬ 
graph  (b)  of  this  section  may  be  added 
unless  the  toll  account  is  paid  within  14 
days  of  the  date  shown  on  the  account. 

§  401.76  In-transit  cargo. 

Cargo  that  is  carried  both  upbound  and 
downbound  in  the  course  of  the  same 
voyage  shall  be  reported  in  the  Seaway 
Transit  Declaration  Form,  but  is  deemed 
to  be  ballast  and  not  subject  to  toll  as¬ 
sessment. 

§  401.77  Pleasure  craft  tolls. 

Tolls,  in  accordance  with  the  St.  Law¬ 
rence  Seaway  Tariff  of  Tolls,  shall  be 
paid  by  pleasure  craft  for  the  transit  of 
each  Seaway  lock,  other  than  the  lock 
on  the  Sault  Ste.  Marie  (Canada)  Canal, 
by  means  of  $2.00  or  $3.00  tickets  that 
may  be  purchased  from  the  St.  Lawrence 
Seaway  Authority,  202  Pitt  Street,  Corn¬ 
wall,  Ontario,  or  from  the  Saint  Law¬ 
rence  Seaway  Development  Corporation, 


Seaway  Circle,  Massena,  New  York  13662, 
or  at  the  office  of  the  Regional  Directors, 
whose  addresses  are  shown  in  Schedule 
IV;  and  tickets  may  also  be  purchased 
from  pleasure  craft  organizations  or 
yacht  clubs  that  have  obtained  tickets 
from  the  Corporation  or  the  Authority. 

Information  and  Reports 
§401.78  Required  information. 

All  documentary  evidence,  including 
inspection  certificates,  evidence  that 
draft  markings  are  correct,  vessel  mani¬ 
fests,  cargo  manifests,  crew  lists  and  bills 
of  lading,  shall  be  made  available  to  any 
officer  requiring  production  of  such 
evidence. 

§  401.79  Advance  notice  of  arrival,  ves¬ 
sels  requiring  inspection. 

Every  vessel  shall  provide  at  least 
twenty-four  hours  notice  of  arrival  to  the 
nearest  Seaway  station  prior  to  an  initial 
transit  or  in  case  reinspection  of  the  ves¬ 
sel  is  required. 

§  401.80  Reporting  hazardous  cargo. 

Every  vessel  carrying  cargo  referred 
to  in  §  401.69(b)  (1)  to  (11) ,  in  a  quantity 
that  is  not  in  excess  of  the  quantity  that 
would  cause  the  vessel  to  be  deemed  a 
hazardous  cargo  vessel,  shall  provide  to 
the  nearest  Seaway  Station  at  least 
twenty-four  hours  notice  of  arrival  prior 
to  entry  into  the  Seaway  on  any  upbound 
or  downbound  voyage,  indicating  the  na¬ 
ture  and  quantity  of  the  dangerous  cargo 
and  where  it  is  stowed  on  the  vessel. 

§401.81  Reporting  an  accident. 

(a)  Where  a  vessel  on  the  Seaway  is 
involved  in  an  accident  that  might  affect 
its  ability  to  transit  safely  and  expedi¬ 
tiously,  the  master  of  the  vessel  shall  re¬ 
port  the  accident  to  the  nearest  Seaway 
station  immediately,  if  the  vessel  can 
make  radio  contact  with  the  station, 
or  as  soon  as  the  vessel  can  make  radio 
contact  with  the  station  in  any  other 
case. 

<b)  Where  a  vessel  approaching  the 
Seaway  with  intent  to  transit  has  been 
involved  in  an  accident  in  the  course  of 
its  last  voyage  that  might  affect  its  ability 
to  transit  safely  and  expeditiously,  the 
master  of  the  vessel  shall  report  the 
accident  to  the  nearest  Seaway  station 
before  entering  the  Seaway. 

§  401.82  Reporting  mast  height. 

A  vessel,  any  part  of  which  extends 
more  than  one  hundred  and  ten  feet 
above  water  level,  shall  not  transit  any 
part  of  the  Seaway  until  precise  infor¬ 
mation  concerning  the  height  of  the  ves¬ 
sel  has  been  furnished  to  the  Seaway 
station. 

§  401.83  Reporting  position  at  anchor, 
wharf,  etc. 

A  vessel  anchoring  in  a  designated  an¬ 
chorage  area,  or  elsewhere,  and  a  vessel 
mooring  at  a  wharf  or  dock,  tying  up  to 
a  canal  bank  or  being  held  on  a  canal 
bank  in  any  manner  shall  immediately 
report  its  position  to  the  vessel  traffic 
controller  and  it  shall  not  resume  its 


voyage  without  the  vessel  traffic  con¬ 
troller’s  permission. 

§  401.84  Loss  of  anchor. 

The  loss  of  an  anchor  shall  be  reported 
immediately  to  the  vessel  traffic  con¬ 
troller  with  particulars  of  the  precise  lo¬ 
cation  of  the  loss. 

§401.85  Reporting  navigation  aid  de¬ 
ficiencies. 

Any  aid  to  navigation  that  is  extin- 
quished,  damaged,  out  of  position  or 
missing  shall  be  reported  to  the  nearest 
Seaway  station. 

Detention  and  Sale 

§  401.86  Security  for  damages  or  injury. 

An  officer  may  detain  a  vessel  that 
causes — 

(a)  Damage  to  property  of  the  Cor¬ 
poration  or  the  Authority ; 

(b)  Damage  to  goods  or  cargo  stored 
on  property  of  the  Corporation  or  the 
Authority ;  or 

(c)  Injury  to  employees  of  the  Cor¬ 
poration  or  the  Authority;  until  security 
satisfactory  to  the  Corporation  or  the 
Authority  has  been  provided. 

§  401.87  Detention  for  toll  arrears  or 
violations. 

(a)  An  officer  may  detain  a  vessel 
where — ■ 

( 1 )  The  tolls  or  charges  levied  against 
the  vessel  have  not  been  paid;  or 

(2)  A  violation  of  these  Regulations 
has  taken  place  in  respect  of  the  vessel. 

(b)  A  vessel  detained  pursuant  to 
paragraph  (a)  (1)  of  this  section  shall  be 
released  when  the  unpaid  tolls  or  charges 
are  paid. 

(c)  A  vessel  detained  pursuant  to 
paragraph  (a)  (2)  of  this  section  may  be 
released  when  a  sum  of  money  in  an 
amount,  determined  by  the  Corporation 
or  the  Authority  to  be  the  maximum  fine 
or  civil  penalty  that  may  be  imposed  for 
the  violation  in  respect  of  which  the  ves¬ 
sel  has  been  detained,  is  deposited  with 
the  Corporation  or  the  Authority  as 
security  for  the  payment  of  any  fine  or 
civil  penalty  that  may  be  imposed. 

(d)  Where  a  sum  of  money  has  been 
deposited  pursuant  to  paragraph  (c)  of 
this  section,  the  Corporation  or  the  Au¬ 
thority  may — 

(1)  Return  the  deposit; 

(2)  Hold  the  deposit  in  trust  as  secur¬ 
ity  for  the  payment  of  any  fine  that  may 
be  imposed;  or 

(3)  Retain  the  deposit  if  the  depositor 
agrees  to  retention  by  the  Corporation 
or  the  Authority  of  the  sum  deposited. 

(e)  Although  the  depositor  may  have 
agreed  to. retention  by  the  Authority  of 
an  amount  deposited  under  paragraph 
(c)  of  this  section,  he  may  bring  an  ac¬ 
tion  for  the  recovery  of  the  amount  de¬ 
posited  on  the  ground  that  there  has 
been  no  violation  of  the  regulations  in 
this  part. 

§  401.88  Power  of  sale  for  toll  arrears. 

(a)  Where  a  vessel  has  been  detained 
pursuant  to  §  401.87(a)  and  payment  of 
the  tolls  and  charges  or  the  fine  imposed 
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has  not  been  made  within  a  reasonable 
time  after — 

(1)  The  time  of  the  detention,  in  the 
case  of  arrears  of  tolls  and  charges,  or 

(2)  The  imposition  of  the  fine  or 
penalty,  in  the  case  of  a  violation, 

the  Corporation  or  the  Authority  may 
direct  that  the  vessel  or  its  cargo  or  any 
part  thereof  be  seized. 

(b>  The  Corporation  or  the  Authority 
may,  after  giving  such  notice  as  it  deems 
reasonable  to  the  representative  of  the 
vessel,  sell  the  vessel  or  cargo  seized  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(c)  An  amount  equal  to  the  cost  of  the 
detention,  seizure  and  sale,  and 

(1)  The  tolls  and  charges  payable,  or 

(2)  The  fine  or  penalty  imposed  on 
conviction, 

shall  be  deducted  from  the  proceeds  of 
a  sale  pursuant  to  paragraph  (b)  of  this 
section,  and  the  balance  shall  be  paid  to 
the  owner  of  the  vessel  or  cargo  or  the 
mortgagee  thereof,  as  the  case  may  be. 

General 

§401.89  Transit  refused. 

(a)  An  officer  may  refuse  to  allow  a 
vessel  to  transit  when,  in  his  opinion, 

(1)  The  vessel  is  not  equipped  in  ac¬ 
cordance  with  §§  401.6  to  401.21; 

(2)  The  vessel,  its  cargo,  equipment  or 
machinery  are  in  a  condition  that  will 
prevent  safe  or  expeditious  transit  by 
that  vessel;  or 

(3)  The  vessel  is  manned  with  a  crew 
that  is  incompetent  or  inadequate. 

§401.90  Boarding  for  inspection. 

For  the  purpose  of  enforcing  the 
regulations  in  this  part,  an  officer  may 
board  any  vessel  and: 

(a)  Examine  the  vessel  and  its  cargo; 
and 

(b)  Determine  that  the  vessel  is  ade¬ 
quately  manned. 

§  401.91  Removal  of  obstructions. 

The  Corporation  or  the  Authority  may 
take  such  action  at  the  owner’s  expense 
as  it  deems  necessary  to  move  any  vessel, 
cargo  or  thing  that,  in  its  opinion,  ob¬ 
structs  or  hinders  transit  of  any  part  of 
the  Seaway. 

§  401.92  Wintering  and  lying-up. 

No  vessel  shall  winter  within  the  Sea¬ 
way  or  lie-up  within  the  Seaway  dur¬ 
ing  the  navigation  season  except  with 
the  written  permission  of  the  Corpora¬ 
tion  or  the  Authority  and  subject  to  the 
conditions  and  charges  that  may  be  im¬ 
posed. 

§  401.93  Access  to  Seaway  property. 

(a)  Except  as  authorized  by.  an  officer, 
no  person  shall  load  or  unload  goods  on 
property  of  the  Corporation  or  the  Au¬ 
thority. 

(b)  Except  as  authorized  by  an  officer 
or  by  the  Shore  Traffic  Regulations,  no 
person  shall  enter  upon  any  land  or 
structure  of  the  Corporation  or  the  Au¬ 
thority  or  swim  in  any  Seaway  canal  or 
lock  area. 


§  401.94  Keeping  copy  of  regulations. 

A  copy  of  these  regulations  in  this  part 
shall  be  kept  on  board  every  vessel  in 
transit. 

Schedule  I 

THE  ST.  LA  WHENCE  SEAWAY  APPLICATION  FOB 
VESSEL  PRE-CLEARANCE 

Instructions 

The  application  form  attached  is  to  be 
completed  for  each  vessel  by  its  representa¬ 
tive  in  duplicate  and  submitted  to  the  St. 
Lawrence  Seaway  Authority,  202  Pitt  Street, 
Cornwall,  Ontario  or  to  the  Saint  Lawrence 
Seaway  Development  Corporation.  Massena, 
New  York. 

Upon  approval  of  an  application,  one  copy 
bearing  the  Seaway  number  assigned  to  the 
vessel  Will  be  returned  to  the  representative. 

The  representative  will  be  responsible  for 
the  documentary  and  financial  arrangements 
with  respect  to  each  transit  of  the  vessel. 

When  the  representative  is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
execution  of  the  Certificate  of  Guarantee 
unless  it  is  signed  by  the  President  and  the 
Secretary-Treasurer  and  bears  the  seal  of  the 
company. 

A  new  application  will  be  required  where 
the  guarantee  endorsed  on  this  application 
has  expired  or  has  been  cancelled,  for  each 
change  of  representative  or  of  his  address, 
and  after  a  change  in  ownership  or  any  major 
revision  in  the  physical  characteristics  of  the 
vessel. 

NOTICE - NO  VESSEL  IS  PRE-CLEARED  UNTIL  THIS 

APPLICATION  HAS  BEEN  APPROVED 

Information — Extracts  From  the  Seaway 
Handbook 

Security  for  Tolls 

26.  (2)  The  security  for  the  tolls  of  a  vessel 
shall  be  sufficient  to  cover  the  gross  registered 
tonnage  of  the  vessel 

(a)  On  the  Seaway  between  Montreal  and 
Lake  Ontario,  at  $1.00  per  ton  for  transit  each 
way  or  at  $2.00  per  ton  for  a  round  trip; 

(b)  On  the  Welland  Canal,  at  $800.00  for 
transit  each  way  or  at  $1600.00  for  a  round 
trip, 

and  it  shall  be  maintained  in  an  amount 
sufficient  to  cover  each  and  every  transit  for 
which  tolls  have  been  incurred  and  are  un¬ 
paid. 

26.  (3)  Where  a  number  of  vessels 

(a)  Are  owned  or  controlled  by  the  same 
individual  or  company,  and 

(b)  Have  the  same  representative, 

the  security  for  the  tolls  may  be  provided 
in  an  amount  estimated  by  the  representa¬ 
tive  to  be  equal  to  $1 .10  per  ton  for  the  aggre¬ 
gate  maximum  tonnage  of  the  vessels  within 
the  Seaway  at  any  one  time  and  shall  be 
maintained  in  an  amount  sufficient  to  cover 
each  transit  for  which  tolls  have  been  in¬ 
curred  and  are  unpaid. 

Radiotelephone  Equipment 

9.  (1)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  sixty-five  feet, 
shall  be  equipped  wtih  VHF  (very  high  fre¬ 
quency)  radiotelephone  equipment. 

9.  (2)  The  radio  transmitters  on  a  vessel 
shall 

(a)  Have  sufficient  power  output  to  enable 
the  vessel  to  communicate  with  Seaway  sta¬ 
tions  from  a  distance  of  thirty  miles;  and 

(b)  Be  fitted  to  operate  from  the  conning 
position  in  the  wheelhouse  and  to  communi¬ 
cate  on  156.45,  156.55,  156.6,  156.65,  156.7  and 
156.8  MHz. 


Special  Instructions 

33.  Special  instructions  shall  be  applied  for 
from  the  Corporation  or  the  Authority  in 
connection  with  the  Intended  transit  of 
vessels  of  unusual  design,  hulks,  sections  of 
vessels,  large  dredges  and  all  vessels  in  tow. 
and  such  vessels  shall  not  transit  except  in 
compliance  with  such  instructions. 

Payment  of  Tolls 

75.  (2)  Unless  a  toll  account  is  paid  within 
fourteen  days  from  the  date  shown  on  the 
account,  a  surcharge,  in  an  amount  not  to 
exceed  five  percent  of  the  amount  due,  may 
be  added. 

75.  (3)  Where  a  Transit  Declaration  is  not 
forwarded  within  the  time  referred  to  in 
subsection  74(1) 

(a)  The  toll  account  shall  be  antedated  to 
the  date  when  it  would  have  been  prepared  If 
the  Declaration  Form  had  been  forwarded  in 
time;  and 

(b)  The  surcharge  referred  to  in  subsec¬ 
tion  (2)  may  be  added,  unless  the  toll  ac¬ 
count  is  paid  within  fourteen  days  of  the 
date  shown  on  the  account. 

The  St.  Lawrence  Seaway — Application 
for  Vessel  Pre-Clearance 

Seaway  No. _ 

PART  I - REGISTRATION 

1.  Registration  of  Vessel: 

(a)  Name _ 

(b)  Country  of  registry _ 

(c)  Port _ 

(d)  Official  number  or  letters _ I _ 

2.  Insurance:  Liability  Insurance  must  be 
equal  to  or  exceed  $50.00  per  gross  registered 
ton. 

(a)  Amount  of  liability  Insurance  coverage 
on  the  vessel  (P&I) _ 1 _ 


(b)  Names  of  Underwriters: 


3.  Representative  responsible  for  payment 
of  tolls  and  charges: 

(a)  Name _ 

(b)  Address _ : _ _ 

(c)  Telephone  No _ 

4.  Certificate  of  Guarantee : 

The  undersigned  hereby  accepts  respon¬ 
sibility  for  the  carrying  out  of  the  obligations 
of  the  representative  pursuant  to  the  Sea¬ 
way  Regulations,  including  the  accurate  com¬ 
pletion  of  Part  n  hereof,  and  hereby  under¬ 
takes  to  make  payment  of  all  monies  that 
may  become  due  by  this  vessel  for  tolls  and 
charges  during  the  full  term  of  this  certifi¬ 
cate,  which  undertaking  will  remain  in  force 
notwithstanding  the  earlier  expiration  of  this 
certificate.  * 

The  undersigned  also  agrees  that  security 
for  the  payment  of  tolls,  which  may  be  pro¬ 
vided  by  him  during  the  currency  of  this 
certificate,  shall  be  subject  to  summary  for¬ 
feiture  in  the  event  of  non-compliance  by 
him  with  requirements  relating  to  the  pay¬ 
ment  of  tolls  and  charges. 

This  certificate  shall  be  good  and  bind¬ 
ing: 

(a)  Until  the  Authority  or  the  Corporation 
is  otherwise  advised  in  writing  by  the  under¬ 
signed,  or 

(b)  For  the  following  voyage 


Dated  at _ this _ day  of 

_ _  19... 

Signed _ 


Note. — Approval  of  this  application  doee 
not  constitute  acceptance  of  the  fact  that 
the  vessel  Is  In  a  condition  satisfactory  for 
transit. 
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IMPORTANT— RETURN  BOTH  COPIES 
PART  n - INFORMATION  ON  VESSEL 

The  furnishing  of  inaccurate  information 
is  a  violation  of  the  Seaway  Regulations. 

1.  Managing  Owner  or  Operator  of  the  Ves¬ 
sel: 

(a)  Name  of  Company - 

(b)  Address _ 

2.  Type  of  Vessel : 

(a)  Cargo - ( 

Tanker  _ ! - ( 

Passenger  only _ ( 

Cargo/Passenger 

(more  than  12  passengers) _ ( 

(e)  Cargo/Passenger 

(under  12  passengers) _ ( 

(f)  Under  Tow _ ( 

(g)  Dredge . -( 


(b) 

(c) 

(d) 


) 


) 

.(  )  Barge _ (  )  Tank- 


(h)  Scow. 

Barge - ( 

(i)  Tug . . ( 

(j)  Naval  (MIL.) _ _ :_( 

(k)  Government  _ ( 

(l)  Other  (Specify) _ ( 


3.  Type  of  Service  for  which  Constructed: 

Schedule  II.— 


(a)  Inland _ 

(b)  Ocean  _ 

4.  Specifications: 

(a)  Gross  Tons _ 

(b)  Net  Tons _ 

(c)  Length  (overall) _ 

(d)  Extreme  Breadth  (including  fenders) 

(e)  Molded  Depth _ 

(f)  Brake  Horse  Power _ 

(g)  Ice  Classification _ 

Note. — It  is  of  the  utmost  importance  to 

furnish  the  precise  overall  length  of  all  ves¬ 
sels  in  order  that  traffic  controllers  may  ar¬ 
range  lockages  accordingly. 

Yes  No 

Sewage  Disposal  System _  (  )  (  ) 

Oily  Water  Separator _  (  )  (  ) 

Wrong  Way  Prop  Alarm _  (  )  (  ) 

Prop  Locking  Device _  (  )  (  ) 

Bow  Thruster _  (  )  (  ) 

Stern  Anchor _  (  )  (  ) 

Bridge  Controlled _  1)1) 

Rudder  Indicator _  (  )  (  ) 

Engine  RPM  Indicator _  (  )  (  ) 

Gyro  Compass _  (  )  (  ) 

Radar  _  (  )  (  ) 

Table  of  speed s 1 


To 


Maxi  mum  speed  over  the  bottom  (miles  per  hour) 


Col.  Ill 


Col.  IV 


Upper  entrance,  South 
Shore  Canal. 

Lake  St.  Louis,  buoy 
13  A. 

Upper  entrance,  Beau- 
hamols  lock,  buoy  5B. 

Lake  St.  Francis,  buoy 
27F. 

Lake  St.  Francis,  buoy 
87F. 

Eisenhower  lock . 

Richards  Point,  light 55.. 

Morrisburg,  buoy  84 . 

Ogden  Island,  buoy  99... 

Blind  Bay,  )4  mi  east  of 
light  162. 

Deer  Island,  light  186 _ 

Bartlett  Point,  light  227.. 

Junction  of  Canadian 
middle  channel  and 
main  channel  abreast 
of  Ironsides  Island. 

Lock  1,  Welland  Canal... 

Port  Robinson.. . 


All  other  canals. 


Lake  St.  Louis,  buoy  13A...  12  (10.4  kn) .  12  (10.4  kn). 

18  (15.5  kn) . 18  (15.5  kn). 


Schedule  III. — Calling-in  table 


Lower  entrance,  Beau  bar- 

tmic  lnplf 

Lake  St.  Francis,  buoy  27F. 
Lake  St.  Francis,  buoy  87F. 
Snell  lock _ 


Richards  Point,  light  55 . 

Morrisburg,  buoy  84 _ 

Ogden  Island,  buoy  99. . 

Blind  Bay,  mi.  east  of 
light  162. 

Deer  Island,  light  186 . 


10  upbound  (8.6  kn) . .  10  upbound  (8.6  kn). 

12  downbound  (10.4  kn) . 12  downbound  (10.4  kn). 

18  (15.5  kn) .  18  (15.5  kn). 

10  upbound  (8.6  kn) . 9  upbound  (7.7  kn). 

12  downbound  (10.4  kn) . 12  downbound  (10.4  kn). 

13  (11.3  kn) .  12  (10.4  kn). 

15  (13  kn) . . .  Do. 

13(1 1.3  kn) .  Do. 

15  (13  kn) .  Do. 


13  ((1.3  kn). 


Do. 


Bartlett  Point,  light  227. 


Tibbetts  Point . 

Open  waters  between  Wolfe 
and  Howe  Islands  through 
the  said  middle  channel. 

Outer  piers.  Port  Weller  Har¬ 
bor. 

Ramey’s  Bend,  through  the 
Welland  bypass. 


10  upbound  (8.6  kn) . 9  upbound  (7.7  kn). 

12  downbound  (10.4  kn) _ 12  downbound  (10.4  kn). 

15  (13  kn) . 12  (10.4  kn). 

13  (11.3  kn) . 11  (9.5  kn). 


9  (7.8  kn) . 9  (7.8  kn). 

_ do _  Do. 

7(6.1  kn) . 7(6.1  kn). 


C.I.P.  and 
checkpoint 


Station  to  call  Message  content 
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C.I.P.  and 
checkpoint 


Station  to  call  Message  content 


UPBOUND  VESSELS 


C.I.P.  2— 
entering  sec¬ 
tor  1  (order 
of  passing 
through  es¬ 
tablished). 


Seaway  Beau- 
hamois,  chan¬ 
nel  14. 


C.I.P.  3— order _ do.. 

of  passing 
through  es¬ 
tablished. 

Exiting  upper  _ do.. 

Beauharnois 

lock. 


1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  Pilot  require¬ 

ment — Lake 
Ontario. 

1.  Name  of  vessel. 

2.  Location. 


C.I.P.  7— 
leaving  sector 
1. 


-do. 


1.  Name  of  vesseL 

2.  Location. 

3.  ETA  C.I.P.  7. 

1.  Name  of  vesseL 

2.  Location. 


Schedule  III.. — Calling-in  table 


C.I.P.  and 
checkpoint 

Station  to  call 

Message  content 

C.I.P.  7—  ' 

Seaway  Eisen- 

1.  Name  of  vesseL 

entering  sec- 

hower,  channel 

2.  Location. 

tor  2. 

12. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  ETA  Snell  lock. 

C.I.P.  8— order 

. do . 

.  1.  Name  of  vessel. 

of  passing 

2.  Location. 

through  es¬ 
tablished. 

C.I.P.  8A . 

. do . 

.  1.  Name  of  vesseL 
2.  Location. 

Existing  Eisen- 

. do . 

1.  Name  of  vessel. 

hower  lock. 

2.  Location. 

3.  ETA  C.I.P. 

11. 

4.  Confirm  pilot 
requirement — 
Lake  Ontario. 

C.I.P.  11— 

. do . 

.  1.  Name  of  vesseL 

leaving 
sector  2. 

2.  Location. 

C.I.P.  11 —  Seaway  Iroquois,  1.  Name  of  vesseL 

entering  sec-  channel  9.  2.  Location, 

tor  3. 

C.I.P.  12— or-  _ do . . . 1.  Name  of  vesseL 

der  of  pass-  2.  Location. 

ing  through 

established. 

Exiting  Iro-  _ .do . 1.  Name  of  vessel. 

quois  lock.  2.  Location. 

3.  ETA  Whale- 

back  Shoal. 

Whaleback  _ do . 1.  Name  of  vesseL 

Shoal — leav-  2.  Location, 

ing  sector  3. 

Whaleback  Seaway  Clayton,  1.  Name  of  vessel. 
Shoal — enter-  call  channel  16,  2.  Location, 

ing  sector  4.  work  channel  3.  ETA  Cape 
13.  Vincent  or 

River  Port. 

4.  Confirm  pilot 

requirement — 
Lake  Ontario. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Kingston. 


Wolfe  Island  . do . . 

Cut  (Quebec 
Head)— ves¬ 
sels  leaving 
main  chan¬ 
nel. 

Cape  Vincent . do . 


Sodus  Point....  Seaway  Sodus, 
call  channel  16, 
work  channel 
13. 


Seaway  Oshawa, 
channel  11. 


t  Maximum  speeds  at  which  a  vessel  may  travel  in  identified  areas  in  both  normal  and  high  water  conditions  ar 
set  forth  in  this  schedule.  The  Corporation  and  the  Authority  shall,  from  time  to  time,  designate  the  set  of  speed 
limits  which  is  in  effect.  The  maximum  speeds  set  forth  in  the  schedule  shall  always  be  subject  to  specific  instruc¬ 
tions  to  a  particular  vessel. 


Mid-Lake  On-  . do . 

tario — leav¬ 
ing  sector  4. 

Mid-Lake 
Ontario — 
entering 
sector  5. 

Newcastle _ do 


C.I.P.  15 —  Seaway  Welland, 

order  of  pass-  channel  14. 
ing  through 
established. 


Port  Colborne  . do . 

piers. 

C.I.P.  16 . Seaway  Long 

Point,  channel 

11. 

Long  Point —  _ do . 

leaving 
sector  T. 

C.I.P.  17 . Seaway  Sault, 

channel  14. 


1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Sodus 

Point. 

4.  ETA  Port 

Weller  (C.I.P. 
15)  or  Lake 
Ontario  Port. 

5.  Pilot  require¬ 

ment — Port 
Weller. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  mid-Lake 

Ontario. 

4.  ETA  New¬ 

castle. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


1.  Name  of  vessel. 

2.  Location. 

3.  Updated  ETA 

Port  Weller 
(C.I.P.  15)  or 
Lake  Ontario 
Port. 

4.  Confirm  pilot 

requirement— 
Port  Weller. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  Pilot  require¬ 

ment — Lake 
Erie. 

.  1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Long 

Point. 

1.  Name  of  vessel. 

2.  Location. 

.  1.  Name  of  vesseL 
2.  Location. 


C.I.P.  18. 


.do. 


1.  Name  of  vesseL 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

1.  Name  of  vesseL 

2.  Location. 


DOWNBOUND  VESSELS 


C.I.P.  18 . . . do _ _ 1.  Name  of  vesseL 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

|  C.I.P.  17 . do .  1.  Name  of  vesseL 

2.  Location. 
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PROPOSED  RULES 


Schedule  III. — Calling -in  iablr 


C.I.P.  and  Station  to  call  Message  content 
checkpoint 


Schedule  III. — Calling-in  table 


C.I.P.  and  Station  to  call  Message  content 
checkpoint 


Schedule  III. — Calling-in  table 


C.I.P.  and  Station  to  call  Message  oontent 
checkpoint 


Long  Point — 
entering  sec¬ 
tor  7. 

C.I.P.  16- 
order  of  pass¬ 
ing  through 

established. 


Seaway  Long 
Point,  channel 
11. 

Seaway  Welland, 
channel  14. 


Exiting  lock  . do . ; . 

No.  1,  Wel¬ 
land  Canal. 


C.I.P.  15 . --  Seaway  Oshawa. 

channel  11. 

Newcastle . do . 


Mid-Lake  On-  . do . 

tario — leav¬ 


ing  sector  5. 
Mid- Lake  On¬ 
tario— enter¬ 
ing  sector  4. 


Seaway  Sod  us, 
call  channel  16, 
work  channel 
13. 


Sodus  Point . .do. 


Cape  Vincent...  Seaway  Clayton, 
call  channel  16, 
work  channel 
13. 

Wolle  Island  . do . 

Cut  (Quebec 
Head)— -ves¬ 
sels  entering 
main  channel. 


1.  Name  of  vessel. 

2.  Location. 

3.  ETA  C.I.P.  16. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  tore  and 

aft. 

5.  Cargo. 

6.  Pilot  require¬ 

ment — Lake 
Ontario. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  New¬ 

castle. 

4.  ETA  Cape 

Vincent  or 
I^ake  Ontario 
Port. 

5.  Pilot  require¬ 

ment — Cape 
Vincent. 

1.  Name  of  vessel. 

2.  Location. 

-  1.  Name  of  vessel.  > 

2.  Location. 

3.  ETA  mid-Lake 

Ontario. 

4.  ETA  Sodus 

Point. 

.  1.  Name  of  vessel. 
2.  Location. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  ETA  Sodus 

Point. 

.  1.  Name  of  vessel. 

2.  Location. 

3.  Updated  ETA 

Cape  Vincent 
or  Lake  On¬ 
tario  Port. 

4.  Confirm  River 

pilot  require¬ 
ment — Cape 
Vincent. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Whale- 

back  or  river 
port. 

.  1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Whale- 

baek  Shoal  or 
river  port. 


Whaleback 
Shoal— leav¬ 
ing  sector  4. 

Whaleback 
Shoal— enter¬ 
ing  sector  3. 


. do... 


Seaway  Iroquois, 
channel  9. 


C.I.P.  14 . do. 

_ do. 


C.I.P.  13- 
order  of  pass¬ 
ing  through 
established. 

Exiting  Iro¬ 
quois  Jock. 


C.I.P.  10- 
leaving 
sector  3. 

C.LP.  10- 
entering 
sector  2. 


1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

6.  Cargo. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


.do . 1.  Name  of  vessel. 

2.  Location. 

3.  ETA  C.I.P.  10. 

4.  Harbor  or  river 

pilot  require¬ 
ment— St. 
Lambert. 

..do . 1.  Name  of  vessel. 

2.  Location. 


Seaway  Eisen¬ 
hower,  channel 
12. 


C.I.P.  9—  . do. . 

order  of  pass¬ 
ing  through 
established. 

Exiting  Snell  . do _ 

lock. 


C.I.P.  fr- 
leaving  sec¬ 
tor  2. 

C.LP.  6— 
entering  sec¬ 
tor  1. 

C.I.P.  6— order 
of  passing 
through  es¬ 
tablished. 

Exiting  lower 
Beauhamois 
lock. 


_ do. 


Seaway  Beau- 
hamois,  chan¬ 
nel  14. 

_ do . 


1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  tore 

and  aft. 

8.  Cargo. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Snell  lock. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  C.I.P.  6. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


.do .  1.  Name  of  vessel. 

2.  Location. 

3.  Confirm  Harbor 

or  River  pilot 
requirement — 
St.  Lambert. 

4.  Montreal  Har¬ 

bor  berth 
number. 

6.  VHF  require¬ 
ment — St. 
Lambert. 


St.  Laml>ert  . do . 1.  Name  of  vessel. 

lock  to  2.  Location. 

C.LP.  2- 
leaving  sec¬ 
tor  1. 


Schedule  IV 

Pleasure  craft  tickets  may  be  purchased 
from: 

EASTERN  REGION 

Regional  Director,  Eastern  Region,  The  St. 
Lawrence  Seaway  Authority,  St.  Lambert 
Lock,  P.O.  Box  97,  St.  Lambert,  Quebec. 

WESTERN  REGION 

Regional  Director,  Western  Region,  the  St. 
Lawrence  Seaway  Authority,  508  Glendale 
Avenue,  P.O.  Box  370,  St.  Catharines. 
Ontario. 

Interested  parties  may  submit  written 
data,  views,  or  arguments  in  regard  to 
the  amendments  proposed  herein  to  the 
Saint  Lawrence  Seaway  Development 
Corporation,  Seaway  Circle,  Massena. 
N.Y.  13662  (Attention:  General  Counsel) . 
Comments  received  not  later  than 
March  15, 1974,  will  be  considered.  Action 
with  respect  to  this  revision  by  the  Cor¬ 
poration  is  contemplated  prior  to  the 
opening  of  the  1973  navigation  season  of 
the  St.  Lawrence  Seaway.  All  comments 
received  will  be  available  for  examination 
by  interested  parties  at  the  office  of  the 
Saint  Lawrence  Seaway  Development 
Corporation,  Seaway  Circle.  Massena. 
N.Y.  13662. 

(68  Stat.  92-97  (33  U.S.C.  981-990,  as 

amended),  and  sec.  104,  Pub.  L.  92-340,  86 
Stat.  424,  49  CFR  1.50a  (37  FR  21943) ) 

St.  Lawrence  Seaway  De¬ 
velopment  Corporation, 
[seal]  D.  W.  Oberlin, 

Administrator. 

[FR  Doc.74-3622  Filed  2-14-74:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  74-611 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York 

February  5,  1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-40  for  the 
following  countries.  Therefore,  as  to  en¬ 
tries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow¬ 
ing  daily  rates: 

France  franc: 

Jan.  28.  1974 . . $0. 1920 

Jan.  29,  1974 . —  .  1927 

Jan.  30,  1974 . . . -  .  1950 

Feb.  1,  1974 _  .1980 

Italy  lira: 

Jan.  28,  1974. . 001489 

Jan.  29,  1974 . .001500 

Jan.  30,  1974 _  .  001503 

Jan.  31,  1974 -  .001513 

Feb.  1,  1974 . 001517 

Japan  yen: 

Jan.  28,  1974 _ 003335 

Jan.  29,  1974 _  .003333 

Jan.  30,  1974 _ 003342 

Jan.  31,  1974 - -  .  003347 

Feb.  1,  1974 _  .003346 

Sri  Lanka  (Ceylon)  rupee: 

Jan.  28,  1974 . . . . 1400 

Jan.  29,  1974. . . . . 1400 

Jan.  30,  1974 _ _ 1400 

Jan.  31,  1974 _ _ 1400 

Feb.  1,  1974. . .  .  1425 

[seal]  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 
[FR  Doc.74-3769  Filed  2-14-74:8:45  ami 


Office  of  the  Secretary 

45  R.P.M.  FLAT  SPINDLE  ADAPTERS  FROM 
THE  UNITED  KINGDOM 

Antidumping  Proceeding  Notice 

February  11,  1974. 

On  January  8,  1974,  information  was 
received  in  proper  form  pursuant  to 
i§  153.26  and  153.27,  Customs  Regula¬ 


tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  45  r.p.m.  flat  spindle 
adapters  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  in¬ 
vestigation  as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a  re¬ 
sult  thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to  ob¬ 
tain  the  facts  necessary  to  enable  the 
Secretary  of  the  Treasury  to  reach  a 
determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.74-3919  Filed  2-14-74;9:36  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meeting 

February  12,  1974. 

The  USAF  Scientific  Advisory  Board 
B-l  Propulsion  Committee  of  the  Aero¬ 
nautical  Systems  Division  Advisory 
Group  will  hold  a  closed  meeting  on  Feb¬ 
ruary  19,  1974,  from  8:30  ajn.  until  5 
p.m.,  at  the  General  Electric  Company, 
Evendale,  Ohio. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  status  of  the  engine  for  the  B-l. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Stanley  L.  Roberts, 
Colonel,  USAF  Chief,  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 

[FR  Doc.74-3875  Filed  2-14-74:8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  74—1] 

ARTHUR  R.  BLACK,  M.D. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  Novem¬ 
ber  7,  1973,  the  Drug  Enforcement  Ad¬ 
ministration,  Department  of  Justice, 
issued  to  Dr.  Arthur  R.  Black,  Kirkland, 
Washington,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Admin¬ 
istration  Registration  No.  AB4243553 
issued  to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Dr.  Black,  and  written  request  for  a 
hearing  having  been  filed  by  him  with 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration,  Notice  is  hereby 
given  that  a  hearing  in  this  matter  will 
be  held  commencing  at  10  a.m.  on  Feb¬ 
ruary  28,  1974,  in  the  Customs  Court¬ 
room  #1057,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington  98104. 

Dated:  February  11, 1974. 

Andrew  C.  Tartaglino, 
Acting  Deputy  '  Administrator , 
Drug  Enforcement  Adminis¬ 
tration. 

[FR  Doc.74-3769  Filed  2-14-74;8:45  am] 


AMOBARBITAL,  PENTOBARBITAL, 
SECOBARBITAL  AND  THEIR  SALTS 

1974  Interim  Aggregate  Production  Quotas 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  n  by 
July  1  of  each  year.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
pursuant  to  0.100  of  Title  28,  Code  of 
Federal  Regulations. 

An  order  published  in  the  Federal  Reg¬ 
ister  (38  FR  31310-11)  dated  Novem¬ 
ber  13,  1973,  placed  Amobarbital,  Seco¬ 
barbital,  Pentobarbital  and  their  salts, 
unless  specifically  excepted  or  listed  in 
another  schedule,  in  Schedule  II  of  the 
Controlled  Substances  Act  (21  U.S.C. 
826). 

Due  to  the  large  number  of  incomplete. 
Incorrect,  or  late  quota  applications,  the 
Drug  Enforcement  Administration  has 
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decided  to  postpone  the  publication  of  a 
proposed  1974  aggregate  production  quota 
from  Amobarbital,  Secobarbital,  and 
Pentobarbital  until  on  or  about  May  1, 
1974.  This  will  allow  the  Drug  Enforce¬ 
ment  Administration  to  include  many 
firms  which  filed  late  applications  in  the 
final  quota  allocation,  and  also  allow  time 
to  analyze  prescribing  trends  to  deter¬ 
mine  the  impact  of  Schedule  n  controls 
on  legitimate  usage. 

In  order  to  provide  for  legitimate  needs 
during  the  first  part  of  1974,  the  Drug 
Enforcement  Administration  has  estab¬ 
lished  an  interim  production  quota.  The 
proposed  1974  aggregate  production 
quota  will  take  into  account  this  interim 
quota.  The  interim  quota,  expressed  in 
terms  of  anhydrous  base,  is  as  follows: 
Interl 

Interim 

granted 

1974, 

Basic  class:  .  ( kilograms ) 

Amobarbital _  8,274 

Pentobarbital _  22, 094 

Secobarbital _ 14, 821 

Dated:  February  7, 1974. 

John  R.  Bartels,  Jr., 

Administrator. 

[PR  Doc.74-3758  Piled  2-14-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

LAKE  WOODRUFF  NATIONAL  WILDLIFE 
REFUGE 

Public  Hearing  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577:78  Stat. 
890-896:16  U.S.C.  1131-1136) ,  that  a  pub¬ 
lic  hearing  will  be  held  beginning  at  9  - 
a.m.  on  March  19,  1974,  at  the  Volusia 
County  Agricultural  Center,  6  miles 
east  of  DeLand,  Florida,  on  State  High¬ 
way  No.  44,  on  a  proposal  leading  to  a 
recommendation  to  be  made  to  the  Pres¬ 
ident  of  the  United  States  by  the  Secre¬ 
tary  of  the  Interior  regarding  the  desira¬ 
bility  of  including  a  portion  of  the  Lake 
Woodruff  Refuge  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  study  included  the  entire 
acreage  within  Lake  Woodruff  National 
Wildlife  Refuge,  which  is  located  in 
Volusia  County,  Florida. 

A  study  summary  containing  a  map 
and  information  on  the  Lake  Woodruff 
Wilderness  Proposal  may  be  obtained 
from  the  Refuge  Manager,  Lake  Wood¬ 
ruff  National  Wildlife  Refuge,  Box  488, 
DeLeon  Springs,  Florida  32028  or  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  official  record  of  the  hearing  to 


the  Regional  Director  at  the  above  ad 
dress  by  April  18,  1974. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

.  February  12.  1974. 

[PR  Doc.74—3755  Piled  2-14-74; 8: 45  am] 


National  Park  Service 

CHAMIZAL  NATIONAL  MEMORIAL,  TEXAS 
Notice  of  Establishment 

The  Act  of  June  30,  1966,  80  Stat.  232, 
16  U.S.C.  §431  note  (1970),  authorizes 
establishment  and  development  of  a 
memorial  at  El  Paso,  Texas,  to  be  known 
as  the  Chamizal  National  Memorial. 

The  initial  development  of  visitor-use 
and  other  facilities  at  this  area  and  com¬ 
prehensive  planning  with  other  Govern¬ 
mental  agencies  have  proceeded  to  the 
point  that  formal  establishment  of  the 
memorial,  in  keeping  with  the  intent  of 
the  aforesaid  act,  is  desirable.  Therefore, 
notice  is  given  that  the  Chamizal  Na¬ 
tional  Memorial  is  established. 

Map.  No.  441-20.000A,  December  12, 
1972  (Denver  Service  Center),  which 
shows  the  area  hereby  established,  is  on 
file  and  available  for  inspection  in  the 
administrative  offiee  for  the  Chamizal 
National  Memorial  and  in  the  offices  of 
the  National  Park  Service,  Department 
of  the  Interior,  Washington,  D.C. 

Dated:  February  4,  1974. 

Russell  E.  Dickenson, 

Acting  Director, 
National  Park  Service. 

[FR  Doc.74-3762  Piled  2-14-74;8:45  am] 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Pictured  Rocks  Na¬ 
tional  Lakeshore  Advisory  Commission 
will  be  .held  at  1:30  PJM.  Thursday, 
February  28,  1974,  at  the  Pictured  Rocks 
National  Lakeshore  Headquarters,  Sand 
Point,  Munising,  Michigan. 

The  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  develop¬ 
ment  of  the  Pictured  Rocks  National 
Lakeshore. 

The  members  of  the  Commission  are  as 
follows: 

Mr.  Edward  N.  Locke  (Chairman) ,  Marquette, 

Michigan 

Mr.  Neal  Beaver,  Grand  Marais,  Michigan 
Mr.  Glenn  C.  Gregg,  Grawn,  Michigan 
Mr.  Francis  Putvin,  Munising,  Michigan 
Mr.  David  C.  West,  Munising,  Michigan 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  activity  reports  on  matters  affect¬ 
ing  Pictured  Rocks  National  Lakeshore. 


Discussions  will  include  funding  and  de¬ 
velopment  programs,  operations  pro¬ 
grams,  directions  for  future  expected 
problems,  personnel,  and  administration. 

The  meeting  at  Sand  Point  Headquar¬ 
ters,  Pictured  Rocks  National  Lakeshore, 
approximately  4%  miles  northeast  of 
Munising,  Michigan,  will  be  open  to  the 
public.  Space  is  limited  and  it  is  expected 
that  no  more  than  10  persons  will  be  able 
to  attend  the  session  in  addition  to  the 
Advisory  Commission  members  and  the 
National  Lakeshore  staff.  Any  member 
of  the  public  may  file  with  the  committee 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact: 

Robert  L.  Burns,  Superintendent 
Pictured  Rocks  National  Lakeshore 
P.O.  Box  40 

Munising,  Michigan  49862 
906-387-2607 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  two  weeks 
after  the  meeting  at  the  Pictured  Rocks 
National  Lakeshore  Office  at  Sand  Point, 
Munising,  Michigan. 

Date:  February  8, 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions,  National  Park  Serv¬ 
ice. 

[FR  Doc.74-3761  Filed  2-14-74; 8: 45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-47] 

CARBON  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  Section  861 
(c)  (1970),  the  Carbon  Fuel  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  303(a)  to  the  No.  3, 
Maple  Fork,  No.  12,  and  No.  16  tunnels  of 
its  No.  6  Mine. 

Section 303(a)  reads: 

All  coal  mines  shall  be  ventilated  by  me¬ 
chanical  ventilation  equipment  installed  and 
operated  in  a  manner  approved  by  an  author¬ 
ized  representative  of  the  Secretary  and  such 
equipment  shall  be  examined  dally  and  a 
record  shall  be  kept  of  such  examination. 

This  section  is  also  published  as  30  CFR 
75.300. 

Petitioner  requests  that  such  section  be 
modified  to  permit  the  No.  3,  Maple  Fork, 
No.  12  and  No.  16  tunnels,  used  solely  for 
haulage  tunnels,  to  be  used  without 
mechanical  ventilation. 

In  support  of  its  petition,  Petitioner 
states: 

(1)  The  tunnels  have  been  used  since 
1954  without  mechanical  ventilation. 

(2)  The  tunnels  are  driven  through 
small  islands  of  coal  in  the  5  Block  Coal 
Bed. 
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(3)  The  tunnels  were  developed 
through  2  to  5  entries  and  range  from 
1000  to  1500  feet  in  length. 

(4)  The  5  Block  Coal  Bed  is  located 
near  the  top  of  the  mountain  and  is 
known  as  a  non-gassy  seam.  Methane  has 
never  been  detected  in  the  seam  in  the 
area. 

(5)  The  tunnels  are  used  solely  for  the 
purpose  of  transportation  of  coal  from 
the  No.  6  Mine,  No.  22  drift,  to  the  prepa¬ 
ration  plant. 

(6)  The  average  height  of  the  coal  bed 
is  6  feet  and  tests  show  that  the  average 
air  movement  in  each  tunnel  is  70  lineal 
feet  per  minute. 

(7)  A  motor  man,  operating  a  loco¬ 
motive  and  trip  of  cars,  will  make  ap¬ 
proximately  8  round  trips  through  these 
tunnels  in  a  8  hour  shift.  He  will  spend 
approximately  65  "seconds  in  each  tunnel 
during  each  trip  or  approximately  19 
minutes  out  of  an  eight  hour  shift  will 
be  spent  in  each  tunnel  by  the  motor 
man. 

(8)  If  mechanical  ventilation  is  used, 
two  ventilation  doors  must  be  installed 
in  each  tunnel  on  the  track  haulage  en¬ 
try  to  form  an  air  lock  for  positive  venti¬ 
lation.  The  doors  would  be  installed  450 
feet  apart  because  a  train  of  coal  is  436 
feet  in  length.  A  dead  air  space  would 
be  created  between  the  doors  where  there 
is  presently  ventilation. 

(9)  The  installation  of  8  ventilation 
doors  on  the  track  haulage  would  create 
a  hazard  to  the  haulage  system. 

(10)  The  life  expectancy  of  the  No.  6 
Mine  is  from  18  to  24  months  or  approxi¬ 
mately  100,000  tons  of  coal.  The  cost  of 
installing  a  mechanical  fan  in  each  of 
the  4  tunnels  would  be  approximately 
$100,000  or  a  cost  of  $1.00  more  per  ton 
of  remaining  coal.  Such  cost  would  be 
prohibitive  due  to  the  short  life  of  the 
mine,  and  the  fact  that  the  cost  of  min¬ 
ing  coal  increases  in  the  later  stages  of 
mining. 

Petitioner  proposes  that  if  the  modi¬ 
fication  is  granted,  it  will  purchase  a 
small  direct  current  ventilation  fan 
which  will  be  kept  in  a  location  where  it 
can  be  transported  to  any  of  the  tunnels 
in  case  of  a  mine  fire. 

Petitioner  indicates  that  its  proposed 
modification  will  afford  the  miners  at 
the  affected  mine  the  same  measure  of 
protection  as  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  18, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

February  4, 1974. 

[PR  Doc.74-3737  Piled  2-14-  74;8:45  am] 


[Docket  No.  M  74-49] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  the  Ohio  Valley  Division 
of  Consolidation  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1105  to  its  Ireland  Mine. 

30  CFR  75.1105  reads  as  follows: 

Underground  transformes  stations,  battery¬ 
charging  stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps  shall 
be  housed  in  fireproof  structures  or  areas. 
Air  currents  used  to  ventilate  structures  or 
areas  enclosing  electrical  installations  shall 
be  coursed  directly  into  the  return.  Other 
underground  structures  installed  in  a  coal 
mine  as  the  Secretary  may  prescribe  shall 
be  of  fireproof  construction. 

Petitioner  states  that  a  notice  of  viola¬ 
tion  of  §  75.1105  was  issued  on  Decem¬ 
ber  26,  1973,  1  GAK,  stating  that  the  500 
K.W.  Rectifer  located  at  the  Rotary 
Dump  of  the  Ireland  Mine  was  not  venti¬ 
lated  by  a  current  of  air  coursed  directly 
to  the  return.  Petitioner  seeks  modifica¬ 
tion  of  §  75.1105  as  it  applies  to  such  sub¬ 
station  located  at  the  Underground  Ro¬ 
tary  Dump  of  the  mine. 

In  support  of  its  petition.  Petitioner 
states  that  the  entries  at  this  location 
were  driven  over  15  years  ago  and  are 
ventilated  with  intake  air.  There  are  no 
return  airways  in  the  immediate  vicinity 
of  the  substation.  None  of  the  air  passing 
the  substation  is  used  to  ventilate  a 
working  section. 

The  alternative  methods  proposed  by 
Petitioner,  which  it  contends  will  at  all 
time  guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners  as 
the  mandatory  standard,  are  as  follows: 

1.  The  substation  will  become  a  totally 
enclosed  fireproof  structure. 

2.  An  automatic  fire  suppression  device 
will  be  Installed  and  will  be  activated  by 
heat  sensors. 

3.  Openings  for  ventilation  will  be  pro¬ 
vided  which  will  close  from  the  same 
device  that  activates  the  fire  suppression 
system. 

4.  Any  doors  to  the  substation  will  be 
self  closing  and  well  sealed. 

5.  No  combustible  materials  will  be 
stored  in  the  substation. 

6.  All  electrical  inspections  and  cir¬ 
cuits  will  comply  with  the  requirements 
of  the  Federal  Register  and  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  18, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 


the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

February  4,  1974. 

|FR  Doc.74-3735  Filed  2-14-74;8:45  am) 

[Docket  No.  M74— 51  ] 

SAHARA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  the  Sahara  Coal  Com¬ 
pany,  Inc.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.312  to  its 
Mine  No.  20  and  Mine  No.  21,  both  loc¬ 
ated  in  Saline  County,  Illinois. 

30  CFR  75.312  reads  as  follows: 

Air  that  has  passed  through  an  abandoned 
area  or  an  area  which  is  Inaccessible  or  un¬ 
safe  for  inspection  shall  not  be  used  to 
ventilate  any  working  place  in  any  mine.  No 
air  which  has  been  used  to  ventilate  an  area 
from  which  the  pillars  have  been  removed 
shall  be  used  to  ventilate  any  working  place 
in  a  mine,  except  that  such  air,  if  it  does 
not  contain  0.25  volume  per  centum  or  more 
of  methane,  may  be  used  to  ventilate  enough 
advancing  working  places  immediately  ad¬ 
jacent  to  the  line  of  retreat  to  maintain  an 
orderly  sequence  of  pillar  recovery  on  a  set 
of  entries. 

Petitioner  states  in  support  of  its  peti¬ 
tion  that  the  Sahara  Mine  No.  20  and 
Mine  No.  21  are  relatively  new  mines 
operated  in  the  Illinois  No.  5  seam  of  coal. 
Substantially  all  of  the  No.  5  seam  in 
Illinois  has  a  shale  roof  consisting  of 
layers  of  shale  known  locally  as  “draw 
slate”,  varying  in  thickness  from  a  few 
inches  to  over  one  foot.  This  laminated 
material  is  subject  to  severe  cutting  and 
rashing  when  exposed  to  ambient  sum¬ 
mer  intake  air,  causing  falls  to  the  floor 
of  the  workings  and  substantially  in¬ 
creased  hazards  to  the  miners. 

Petitioner  states  that  mining  experi¬ 
ence  in  the  area  in  past  years  has  dem¬ 
onstrated  that  the  use  of  “tempering 
chambers”  causes  moisture  to  condense 
from  the  intake  air  as  a  result  of  lower 
temperatures.  This  in  turn  substantially 
reduces  the  cutting  and  rashing  of  the 
roof.  Recent  data  obtained  through  par¬ 
ticipation  by  Petitioner  in  the  research 
project  “Investigation  of  the  Failure  Of 
Roofs  in  Coal  Mines”,  U.S.B .M.  Contract 
HO  11 1462,  being  conducted  by  the  De¬ 
partment  of  Mining,  Petroleum,  and  Ge¬ 
ological  Engineering  of  the  University  of 
Missouri,  has  vertified  the  moisture-shale 
relationship.  Accordingly,  Petitioner  as¬ 
serts  that  it  has  followed  the  practice  of 
mining  a  panel  as  near  as  possible  to  the 
intake  air  shaft  tor  each  split  of  air  to 
provide  the  area  necessary  for  the  tem¬ 
pering  of  the  air  before  such  air  enters 
the  main  intakes.  Therefore,  all  the  cut- 
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ting  and  rashing  of  the  roof  is  confined 
to  areas  where  miners  are  not  required 
to  travel. 

However,  while  this  practice  was  fol¬ 
lowed  throughout  most  of  the  Southern 
Illinois  coal  fields  prior  to  the  Act  as  the 
safest  feasible  method  available  for  min¬ 
ing  the  No.  5  seam,  the  inspection  re¬ 
quirements  of  §  75.312  necessitate  that 
the  “tempering  area”  be  inspected,  and 
as  a  corollary  that  the  area  be  safe  for 
inspection.  A  travelway  for  the  mine 
examiners  has  been  established  which  is 
maintained  and  supported  by  timbers 
and  crossbars  set  on  five  foot  centers 
throughout  the  entire  route,  but  this 
route  is  becoming  progressively  more 
dangerous  and  difficult  to  maintain. 

As  an  alternative,  Petitioner  proposes 
that  since  methane  gas  measurements 
in  the  return  airways  of  both  Mine  No.  20 
and  Mine  No.  21  are  always  substantially 
less  than  .25%,  ordinarily  ranging  be¬ 
tween  .03%  and  .08%,  a  preshift  meas¬ 
urement  for  methane  at  both  the  in¬ 
take  and  outlet  of  each  tempering  cham¬ 
ber  would  meet  the  criteria  of  §  75.312 
and  provide  a  more  practical,  feasible, 
and  safe  alternate  method  to  such  man¬ 
datory  standard. 

Petitioner  proposes  the  following 
guidelines: 

1.  Methane  and  volume  readings  will  be 
made  by  the  mine  examiner  on  preshift 
examination  at  each  intake  and  outlet 
for  each  tempering  chamber. 

2.  A  date  board  will  be  placed  at  each 
point  of  examination  for  the  initials  of 
the  examiner. 

Petitioner  states  that  the  measuring 
stations  will  assure  that  the  criteria  of 
§  75.312  are  satisfied.  The  air  will  be 
tested  at  each  tempering  chamber’s  inlet 
and  again  at  the  outlet  after  it  has 
traversed  the  chamber,  and  immediately 
prior  to  entering  the  main  intakes,  so 
that  the  effect  will  be  identical  to  travel¬ 
ing  the  entire  length  of  the  existing 
travelway. 

Twto  escapeways  for  the  face  men  will 
be  available:  one  along  the  intake  entry 
and  the  other  along  the  belt  and  track 
entries.  The  use  of  a  tempering  chamber 
for  each  split  of  air  minimizes  the  num¬ 
ber  of  employees  receiving  air  from  a 
given  chamber. 

Petitioner  assures  that  the  alternate 
method  at  all  times  guarantees  to  the 
miners  at  the  affected  mines  no  less  than 
the  same  measure  of  protection  as  the 
mandatory  standard. 

Petitioner  has  filed  a  total  of  twenty- 
four  supporting  exhibits  with  its  petition. 

Petitioner  has  requested  a  hearing  on 
its  petition  and  it  has  requested  that  such 
hearing  be  held  in  Evansville,  Indiana. 

Persons  interested  in  this  petition  may 
furnish  comments  on  or  before  March 
18.  1974.  Such  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
February  6,  1974. 

IFR  Doc.74-3734  Filed  2-14-74; 8 : 45  am] 


(Docket  No.  M  74-40] 

SWISHER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Swisher  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  to  its  Gordon  Creek  No. 

2  Mine. 

30  CFR  75.503  reads  as  follows: 

The  operator  of  each  coal  mine  shall  main¬ 
tain  in  permissible  condilion  all  electric  face 
equipment  required  by  §§  75.500,  75.501, 
75.504  to  be  permissible  which  Is  taken  in 
by  the  last  open  crosscut  of  any  such  mine. 

Petitioner  seeks  modification  of  such 
section  as  it  applies  to  Petitioner’s  two 
(2)  Massey-Ferguson  Super  90  tractors 
and  to  its  John  Deere  Model  #350  Crawl¬ 
er  Tractor  which  are  presently  being 
used  in  the  Gordon  Creek  No.  2  Mine.  All 
such  units  are  diesel  and  are  being  used 
for  hauling  supplies,  for  rock  dusting  the 
face,  and  for  clean-up.  According  to  Pe¬ 
titioner,  the  equipment  necessary  to 
modify  these  units  to  meet  permissibility 
schedule  31  is  not  available  at  this  time. 
All  of  Petitioner’s  bolting  equipment, 
loading  equipment,  and  cutting  machine 
equipment  are  permissible. 

In  support  of  its  petition.  Petitioner 
states  that  the  mine  is  located  above  the 
water  table  and  is  n on-gassy.  Federal 
coal  mine  inspectors  have  never  detected 
any  toxic  gases  or  exhaust  from  the  units 
during  their  inspections.  Petitioner  states 
that  without  the  use  of  this  equipment, 
hand  clean-up  and  hand  rock  dusting 
would  be  necessary.  In  Petitioner’s  opin¬ 
ion  such  methods  would  be  more  hazard¬ 
ous  than  the  present  system  employing 
the  use  of  the  diesel  units. 

Petitioner  requests  that  it  be  allowed 
to  continue  using  its  diesel  units  until  the 
equipment  necessary  to  modify  such 
units  to  meet  permissibility  schedule  31 
becomes  available.  Apparently,  Petitioner 
is  seeking  to  modify  the  standard  in  such 
a  manner  as  to  allow  the  use  of  his  diesel 
equipment. 

Petitioner  contends  that  the  safety  of 
the  miners  will  not  be  sacrificed  by  the 
continued  use  of  the  diesel  units  and  that 
suspension  of  their  use  might  result  in  a 
diminution  of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  March  18, 


1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  6432  Federal 
Building,  Salt  Lake  City,  Utah  84138. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

February  6,  1974. 

[FR  Doc.74-3736  Filed  2-14-74:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[FHA  Instruction  449.2] 

BUSINESS  AND  INDUSTRIAL  LOANS 
Insured  Loan  Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  §  1842.61(b)  is  as  foUows: 

a.  Insured  loans  to  private  entrepre¬ 
neurs  will  be  at  the  rate  of  nine  and  one- 
half  percent  ( 9 V2  percent).  This  rate 
will  remain  in  effect  until  a  change  is 
published  in  the  Federal  Register. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

Effective  date:  This  notice  shall  be 
effective  on  February  15, 1974. 

Date:  February  13, 1974. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

( FR  Doc .74-3900  Filed  2-14-74; 8: 45  am] 


Forest  Service 

SHOSHONE  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Shoshone  National  Forest  Mul¬ 
tiple  Use  Advisory  Committee  will  meet 
at  1  p.m.,  March  21,  1974,  at  the  Holiday 
Inn,  Thermopolis,  Wyoming. 

This  will  be  the  annual  meeting  of  the 
committee  and  current  items  of  business 
on  the  Shoshone  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  Ted  Russell,  Cody, 
Wyoming  82414,  or  call  587-4297. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation: 
The  chairman  will  provide  time  for  the 
public  to  present  oral  statements  and 
ask  pertinent  questions  at  the  conclusion 
of  the  business  meeting. 

T.  V.  Russell, 
Forest  Supervisor. 

February  8,  1974 

(FR  Doc .74-3733  Filed  2-14-74; 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
CONSERVATION  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  National  Industrial 
Energy  Conservation  Council  will  be  held 
on  Wednesday  February  20,  1974,  Room 
6802,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

The  Council  will  report  to  and  advise 
the  Secretary  of  Commerce  on  programs 
and  problems  relating  to  the  conserva¬ 
tion  of  energy  within  the  industrial  and 
commercial  sectors;  provide  a  forum  for 
the  exchange  of  views  on  conservation 
between  government  and  the  industrial 
and  commercial  sectors;  advise  on  poli¬ 
cies,  plans  and  actions  of  the  federal, 
state,  and  local  agencies  involving  energy 
use  and  conservation  which  affect  in¬ 
dustry  and  Commerce,  and  it  may  iden¬ 
tify  and  evaluate  current  and  potential 
plans  and  actions  of  industry  in  the  field 
of  energy  conservation. 

The  agenda  will  include  reports  from 
members  on  technology,  product  effi¬ 
ciency,  motivation,  and  public  aware¬ 
ness.  Representatives  of  the  Business  Ad¬ 
visory  Committee  will  give  a  briefing  on 
recent  energy  developments. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  to  the  public. 

Oral  statements  or  participation  by 
the  public  in  the  meeting  will  not  be 
permitted,  but  any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  may  do  so  before  or 
after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Dr.  David  Foege  at 
Office  of  Energy  Programs,  Room  2201, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230— (202)  967-3535. 

Dated:  February  13, 1974. 

David  J.  Foege, 

Associate  Director,  National  In¬ 
dustrial  Energy  Conserva¬ 
tion  Council. 

[FR  Doc.74-3873  Filed  2-14-74;8:45  am) 


SUB-COUNCIL  ON  MOTIVATION  OF  THE 
NATIONAL  INDUSTRIAL  ENERGY  CON¬ 
SERVATION  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Sub-Council  on  Mo¬ 
tivation  of  the  National  Industrial 
Energy  Conservation  Council  will  be  held 
on  Friday,  February  15,  1974  in  Room 
1851,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Hie  Sub-Council  will  examine  the 
business  decision  process  and  Identify 
those  factors  having  the  greatest  Impact 
on  energy  efficient  business  operations. 
It  will  also  examine  government  and 
business  energy  conservation  motivation 
policies  and  recommendations. 


The  agenda  will  include  analysis  and 
evaluation  of  energy  conservation  as 
segment  of  business  decision  process.  An 
identification  of  current  and  recom¬ 
mended  business  incentive  tools  will  be 
discussed. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  to  the  public. 

Oral  statements  or  participation  by 
the  public  in  the  meeting  will  not  be 
permitted,  but  any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  may  do  so  before  or 
after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Dr.  David  Foege  at 
Office  of  Energy  Programs,  Room  2201, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230—  (202)  967-3535. 

Dated :  February  13, 1974. 

David  J.  Foege, 

Associate  Director,  National 
Industrial  Energy  Conserva¬ 
tion  Council. 

|FR  Doc.74-3874  FUed  2-14-74:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

Note:  For  a  document  issued  by  the 
Coastal  Zone  Management  Advisory 
Committee,  see  FR  Doc.  74-3867,  infra. 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
Office  of  the  Secretary 

IMPORTERS  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Importers’  Textile  Advisory  Com¬ 
mittee  will  meet  at  10:30  a.m.  on  Febru¬ 
ary  26,  1974,  in  Room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
19  members  representing  importing  firms 
and  a  trade  association,  advises  Depart¬ 
ment  officials  of  the  effects  on  import 
markets  of  the  cotton,  wool  and  man¬ 
made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Review  of  Import  Trends. 

2.  Implementation  of  Textile  Agreements. 

3.  Report  on  Conditions  In  the  Domestic 
Market. 

4.  Other  Business. 

a.  Pending  Bilateral  Consultations. 

to.  Entries  In  Bond  at  Textile  Products  for 
Processing  and  Re-Export. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  The  public  will  be  per¬ 
mitted  to  file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
To  the  extent  time  is  available  at  the 
end  of  the  meeting,  the  presentation  of 
oral  statements  will  be  allowed. 

Further  information  on  concerning 
the  Committee  may  be  obtained  from 
Arthur  GareL  Director,  Office  of  Textiles, 


Main  Commerce  Building,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

)FR  Doc.74-3954  Filed  2-ll-74;ll  :39  am; 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH, 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegations  of  authority  have  been 
made  under  section  1122  of  the  Social 
Security  Act,  as  amended  (P.L.  92-603) : 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  to  perform 
all  functions  vested  in  the  Secretary  by  sec¬ 
tion  1122  of  the  Act,  except  those  delegated 
to  the  Commissioner,  Social  Security  Admin¬ 
istration  by  paragraph  2,  and  the  Adminis¬ 
trator,  Social  and  Rehabilitation  Services  by 
paragraph  3.  The  delegated  authority  may 
be  redelegated. 

2.  Delegation  from  the  Secretary  to  the 
Commissioner  of  Social  Security  to  identify 
and  deny  payment  of  those  amounts  to  be  ex¬ 
cluded  from  reimbursement  under  Title 
XVHI  of  the  Social  Security  Ast,  as  amended, 
to  health  care  faculty  and  health  mainte- 
ance  organizations  where  such  exclusion  has 
been  found  necessary  under  sub-sections  (d) 
and  (e)  of  section  1122  of  the  Social  Security 
Act,  as  amended.  This  Includes  the  authority 
to  determine  the  amounts  to  be  withheld 
from  the  reimbursement  of  the  health  care 
facility  or  health  maintenance  organization 
being  reimbursed  on  a  fixed  fee  or  negotiated 
rate  or  per  capita  basis  under  Title  XVIII. 
The  delegated  authority  may  be  redelegated. 

3.  Delegation  from  the  Secretary  to  the 
Administrator,  Social  and  RehabUitation 
Service,  to  identify  and  deny  payment  of 
those  amounts  to  be  excluded  from  reim¬ 
bursement  under  Title  XIX  of  the  Social 
Security  Act,  as  amended,  to  health  care 
faculty  and  health  maintenance  organiza¬ 
tions  where  such  exclusion  has  been  found 
necessary  under  sub-sections  (d)  and  (e) 
of  Section  1122  of  the  Social  Security  Act, 
as  amended.  This  includes  the  authority  to 
determine  the  amounts  to  be  withheld  from 
the  reimbursement  of  the  health  care  facil¬ 
ity  or  health  maintenance  organization  being 
reimbursed  on  a  fixed  fee  or  negotiated  rate 
or  per  capita  basis  under  Title  XIX.  The 
delegated  authority  may  be  redelegated. 

4.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Regional  Health  Adminis¬ 
trators  to  exercise  the  following  authorities 
which  were  delegated  to  the  Assistant  Secre¬ 
tary  for  Health  by  the  Secretary  under  Sec¬ 
tion  1122  of  the  Social  Security  Act,  as 
amended: 

a.  Authority  to  make  agreements  with  the 
States  to  Implement  Section  1122; 

b.  Authority  to  determine  whether  a  pro¬ 
posed  capital  expenditure  of  a  health  care 
facility  or  health  maintenance  organization 
is  subject  to  the  provisions  of  Section  1122; 

c.  Authority  to  receive  and  review  flindings 
and  recommendations  prepared  by  the  State 
agency  designated  under  Section  1122  and 
to  make  the  Initial  determinations  required 
under  Section  1122  and  to  give  the  necessary 
noticee;  and 
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d.  Authority  to  seek  the  advice  of  the  Na¬ 
tional  Advisory  Council  on  Comprehensive 
Health  Planning  Programs  when  circum¬ 
stances  in  a  case  in  which  a  finding  of  non¬ 
conformity  was  made  suggest  the  possibility 
under  Section  1122(d)  (2)  that  reimburse¬ 
ments  should  not  be  excluded  from  pay¬ 
ments,  and  to  make  the  determination  as 
to  the  inclusion  or  exclusion  of  reimburse¬ 
ments. 

The  delegated  authority  may  not  be  re- 
delegated. 

5.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  to  calculate  and 
deny  payment  of  those  amounts  to  be  ex¬ 
cluded  from  reimbursement  under  Title  V  of 
the  Social  Security  Act,  as  amended,  to 
health  care  facility  and  health  maintenance 
organization  where  such  exclusion  has  been 
found  necessary  under  sub-sections  (d)  and 
(e)  of  section  1122  of  the  Social  Security 
Act.  as  amended.  This  includes  the  authority 
to  determine  the  amounts  to  be  withheld 
from  the  reimbursement  of  the  health  care 
facility  or  health  maintenance  organization 
being  reimbursed  on  a  fixed  fee  or  nego¬ 
tiated  rate  or  per  capita  basis  under  Title 
V.  The  delegated  authority  may  be  redele¬ 
gated. 

6.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health  Re¬ 
sources  Administration  all  authorities  dele¬ 
gated  to  the  Assistant  Secretary  for  Health 
by  the  Secretary  under  section  1122  of  the 
Social  Security  Act.  as  amended,  except  those 
which  are  delegated  to  the  Regional  Health 
Administrators  by  paragraph  4  and  to  the 
Administrator.  Health  Services  Administra¬ 
tion  by  paragraph  5.  The  delegated  authority 
except  for  Section  1122(f)  may  be  redele¬ 
gated. 

Dated:  February  11, 1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

I  PR  Doc.74-3774  Filed  2-14-74;8:45  am] 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  section 
2-B.  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  published  in  the  Federal  Register 
on  November  21,  1973,  at  38  FR  32154,  is 
hereby  amended  as  follows: 

The  statement  under  the  heading  Of¬ 
fice  of  the  Commissioner,  Office  of  Pub¬ 
lic  Affairs,  is  deleted  and  a  new  state¬ 
ment  is  added  as  follows: 

Office  of  Public  Affairs 

The  Office  of  Public  Affairs  plans,  de¬ 
velops,  and  directs  a  comprehensive  pub¬ 
lic  information  program  involving  a  va¬ 
riety  of  editorial  services  and  the  dis¬ 
semination  of  news  and  publications  for 
both  print  and  audiovisual  media  in  sup¬ 
port  of  Office  of  Education  programs.  Pri¬ 
mary  mission  is  to  acquaint  the  general 
public,  and  especially  the  Nation’s  edu¬ 
cational  community,  with  Office  of  Edu¬ 
cation  programs  and  activities.  Provides 
OE-wide  and  HEW  coordination  of  gen¬ 
eral  audiovisual  and  print  materials  de¬ 
veloped  for  OE  through  grant,  contract, 
or  inhouse  resources.  Formulates  opera¬ 
tional  public  affairs  objectives  to  sup¬ 
port  those  Agency  objectives  being 


tracked  by  the  Secretary  and  the  Com¬ 
missioner.  In  cooperation  with  the  Com¬ 
missioner  and  the  Deputy  Assistant  Sec¬ 
retary  for  Education  (Policy  Communi¬ 
cation)  coordinates  Agency  contact  with 
major  educational  organizations. 

Communication  Support  Division. 
Provides  Agency  program  staff  “con¬ 
cept”  advice,  clearance,  monitoring  as¬ 
sistance,  and  other  supportive  services 
for  all  phases  of  audiovisual  production 
and  general  public  affairs  activities. 
Manages  projects  performed  by  outside 
contractors.  Processes  recommendations 
for  written  denials  of  requests  under  the 
Freedom  of  Information  Act.  Responsi¬ 
ble  for  Agency-wide  public  affairs  plan¬ 
ning,  coordination  and  Regional  liaison. 
Manages  conferences,  workshops,  film 
production,  and  other  special  events. 

Information  Services  Division.  As  the 
central  Agency  channel  for  dissemina¬ 
tion  of  education  news  and  other  edu¬ 
cation  information  to  education  organi¬ 
zations,  the  public,  the  news  media,  and 
key  OE  and  HEW  officials,  prepares  news 
releases,  feature  stories,  and  background 
material  for  the  various  news  media. 
Maintains  up-to-date  briefing  book  for 
the  Secretary  and  the  Commissioner, 
answers  inquiries  from  news  media,  pro¬ 
duces  an  OE  functional  directory  and 
daily  news  digest.  Produces  inhouse 
newsletter,  “Inside  OE.”  Participants  in 
the  development  by  OPA  of  a  compre¬ 
hensive  public  affairs  program  for  OE 
programmatic  activities. 

Editorial  Services  Division.  Assists  in 
the  implementation  of  OE  programs  by 
providing  a  wide  variety  of  editorial 
services,  including  writing,  rewriting,  or 
editing  of  statements,  position  papers, 
reference  articles,  speeches,  pamphlets, 
booklets,  memoranda,  messages,  and 
other  materials  about  OE  programs  for 
internal  use  or  for  dissemination  to  pro¬ 
fessional  and  other  special  groups  or  the 
general  public.  Plans  and  directs  an 
overall  publications  program.  Provides 
technical  and  professional  services  and 
counsel  for  style,  content  and  design  of 
manuscripts,  technical  reports,  and 
other  publications  of  OE.  Clears 
speeches,  articles,  and  other  materials 
produced  for  public  presentation.  Plans 
and  produces  the  official  journal  of  the 
Education  Division,  “American  Educa¬ 
tion”  magazine. 

The  following  statement  is  added  im¬ 
mediately  following  the  heading  Office  of 
Planning,  Budgeting  and  Evaluation: 

The  Office  of  Planning,  Budgeting  and 
Evaluation  plans  and  evaluates  overall 
Office  programs  and  provides  guidance 
and  coordination  for  bureau  and  staff  of¬ 
fice  program  planning,  budgeting  and 
evaluation.  Prepares  special  studies  nec¬ 
essary  for  the  planning  of  educational 
policies,  and  provides  advice  on  formula¬ 
tion  of  office  policies,  legislative  propos¬ 
als  and  types  of  information  to  be  col¬ 
lected  to  evaluate  effect  of  Federal  Edu¬ 
cational  programs. 

The  title  immediately  following  the 
above  described  statement  is  amended  by 
addition  of  the  word  “Division”  follow¬ 
ing  the  word  Education. 

The  statement  under  the  heading  Bu¬ 
reau  of  School  Systems  is  hereby  amend¬ 
ed  as  follows: 


The  title  of  the  Office  of  Equal  Educa¬ 
tional  Opportunity  Programs  is  amended 
to  read  “Office  of  Compensatory  Educa¬ 
tional  Programs.”  The  statement  follow¬ 
ing  is  deleted  and  a  new  statement  added 
as  follows: 

The  Office  of  Compensatory  Educa¬ 
tional  Programs  is  responsible  for  admin¬ 
istration  of  programs  designed  to  achieve 
educational  equality  for  all  children. 

The  title  of  the  Office  of  Equal  Educa¬ 
tional  Opportunity  Programs,  Division 
of  Compensatory  Education  is  amended 
to  read  “Division  of  Education  for  the 
Disadvantaged." 

The  title  of  the  Office  of  School  De¬ 
segregation  Programs  is  amended  to  read 
“Office  of  Equal  Educational  Opportunity 
FTograms"  and  the  statement  following 
is  amended  to  read: 

The  Office  of  Equal  Educational  Op¬ 
portunity  Programs  administers  pro¬ 
grams  of  financial  and  technical  assist¬ 
ance  to  assist  school  districts  to  meet 
special  needs  incident  to  the  elimination 
of  racial  segregation  and  discrimination, 
and  technical  assistance  in  the  develop¬ 
ment,  adoption  and  implementation  of 
plans  for  the  desegregation  of  public 
schools. 

The  title  of  the  Office  of  State  and 
Local  Programs  is  amended  to  read  “Of¬ 
fice  of  State  and  Local  Educational  Pro¬ 
grams,”  and  the  statement  following  is 
amended  to  read: 

The  Office  of  State  and  Local  Educa¬ 
tional  FTograms  is  responsible  for  admin¬ 
istration  of  programs  providing  general 
financial  assistance  to  support  educa¬ 
tional  activities  at  the  State  and  local 
levels. 

The  statement  under  the  heading  Bu¬ 
reau  of  Postsecondary  Education,  Office 
of  Student  Assistance,  is  hereby  amended 
as  follows: 

The  title  of  the  Division  of  Work  Study 
and  Special  Programs  is  amended  to  read 
“Division  of  Student  Support  and  Spe¬ 
cial  FTograms.” 

The  statement  under  the  heading  Bu¬ 
reau  of  Postsecondary  Education,  Office 
of  Institutional  Support  and  Interna¬ 
tional  Programs  is  deleted  and  a  new 
statement  is  added  as  follows: 

Office  of  Institutional  Development 
and  International  Education 

The  Office  of  Institutional  Develop¬ 
ment  and  International  Education  ad¬ 
ministers  programs  of  institutional 
support  for  Postsecondary  educational 
institutions  through  project  grants,  fel¬ 
lowships  and  training.  Administers  pro¬ 
grams  for  and  provides  services  to 
strength  international  education  and  to 
support  library  and  learning  resource 
activities. 

Division  of  Institutional  Development. 
Administers  programs  of  financial  as¬ 
sistance  to  strengthen  developing  insti¬ 
tutions  through  institutional  grants,  co¬ 
operative  arrangements,  and  national 
teaching  fellowships. 

Division  of  Training  and  Facilities. 
Administers  programs  of  financial  as¬ 
sistance  to  institutions  of  higher  educa¬ 
tion  to  support  cooperative  education 
programs,  training  programs  including 
fellowships  and  institutes;  and,  continu¬ 
ing  education  programs  and  aid  to  land 


FEDERAL  REGISTER,  VOL.  39,  NO.  33 — FRIDAY,  FEBRUARY  15,  1974 


NOTICES 


5811 


grant  colleges.  Administers  programs  of 
grants  and  loans  for  construction  of  aca¬ 
demic  facilities. 

Division  of  International  Education. 
Administers  programs  of  teacher  ex¬ 
change  and  development;  provides  serv¬ 
ices  to  international  organizations  in¬ 
cluding  recruitment  and  foreign  visitors; 
conducts  comparative  education  studies, 
provides  advisory  evaluations  on  foreign 
credentials,  and  supports  foreign  lan¬ 
guage  training,  research  and  fellowship 
activities. 

Division  of  Library  Programs.  Admin¬ 
isters  programs  to  improve  public  library 
services  and  library  construction  to 
strengthen  library  resources,  support 
training  of  library  personnel,  and  acqui¬ 
sition  of  equipment  to  improve  instruc¬ 
tional  programs.  Administers  programs 
to  support  acquisition  of  school  library 
resources  and  instructional  equipment 
and  support  research  and  demonstra¬ 
tions  in  library  and  information  science 

Dated:  February  11, 1974. 

Thomas  S.  McFee, 

Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[FR  Doc.74-3775  Filed  2-14-74;8:45  am] 


OFFICE  OF  FACILITIES  ENGINEERING  AND 
PROPERTY  MANAGEMENT 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza¬ 
tion,  functions,  and  delegations  of  au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  amended.  So 
much  of  Sec.  1T80.00  and  1T80.20,  pre¬ 
viously  published  in  38  FR  16406  as  refers 
to  the  Office  of  Surplus  Property  Utiliza¬ 
tion  now  reads  as  follows: 

"Sec.  1T80.00  Mission.  The  mission  of 
the  Office  of  Facilities  Engineering  and 
Property  Management  (OFEPM) ,  to  be 
performed  for  and  in  cooperation  with 
the  various  Department  operating  agen¬ 
cies  and  Office  of  the  Secretary  staff,  is 
to  provide  architectural  engineering 
policy,  direction,  and  services  for  both 
direct  Federal  and  federally  assisted 
construction  activity;  manage  an  inte¬ 
grated  facilities  engineering  system  for 
all  DHEW  owned  or  operated  real  prop¬ 
erty;  accomplish  maximum  utilization  of 
all  Federal  surplus  property  in  support 
of  national  priorities  established  by  Con¬ 
gress  through  identification  of  available 
property  and  its  utility. 

“Sec.  1T80.10  Organization.  OFEPM, 
under  the  supervision  of  the  Director, 
who  reports  directly  to  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment,  consists  of: 

Office  of  the  Director:  Policy  Development 
Staff;  Administrative  Staff;  Metropolitan 
Engineering  Staff. 

Office  of  Planning  and  Development:  Divi¬ 
sion  of  Facility  Engineering  Planning; 
Division  of  Pacllity  Engineering  Develop¬ 
ment. 

Office  of  Federally  Assisted  Construction: 
Division  of  Management  Information;  Di¬ 
vision  of  Operations. 


Office  of  Architectural  and  Engineering  Serv¬ 
ices:  Division  of  Design  Management;  Di¬ 
vision  of  Architecture;  Division  of  En¬ 
gineering. 

Office  of  Real  Property  Management:  Divi¬ 
sion  of  Plant  Management;  Division  at 
Real  Property;  Division  of  Space  Manage¬ 
ment. 

Office  of  Surplus  Property  Utilization:  Ad¬ 
ministration  Division,  Planning  Division; 
Operations  Division. 

F.  Office  of  Surplus  Property  Utiliza¬ 
tion.  1.  The  Office  of  Surplus  Property 
Utilization,  (OSPU) ,  by  delegation  of  au¬ 
thority  from  the  Director,  OFEPM,  shall 
make  determinations  and  allocations  for 
educational,  public  health,  and  civil 
defense  purposes  as  outlined  by  section 
203(j)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended,  and  Federal  Civil  Defense  Ad¬ 
ministration  (Defense  Civil  Prepared¬ 
ness  Agency)  Delegation  5,  take  such  ac¬ 
tion  as  may  be  necessary  in  connection 
with  the  assignment,  transfer,  and 
utilization  of  surplus  property  for  educa¬ 
tional  and  public  health  purposes  pursu¬ 
ant  to  Section  203 (k)  of  the  Act,  and 
enter  into  cooperative  agreements  pur¬ 
suant  to  Section  203  (n)  of  the  Act,  ex¬ 
cept  that  any  action  which  is  required 
to  be  taken  by  the  Secretary  shall  be  pre¬ 
pared  and  submitted  for  the  Secretary’s 
approval.  The  Director,  OSPU,  shall  be 
responsible  for: 

a.  Providing  leadership  and  technical 
guidance  to  the  elements  and  organiza¬ 
tions  involved  in  the  surplus  property 
utilization  program  nationwide. 

b.  Administering  all  surplus  property 
program  activities. 

c.  Directing  and  coordinating  head¬ 
quarters  activities. 

2.  Division  of  Administration,  a.  Pro¬ 
viding  management  and  administrative 
support  to  the  headquarters  office.  This 
includes  operation  of  a  single  office  sys¬ 
tem  for  all  divisions  regarding  admin¬ 
istrative  functions  of  filing,  document 
control,  preparation  of  reports  for  non- 
DHEW  elements,  answering  inquiries 
from  Congress  and  the  public,  provision 
of  Operations  Center  services  for  OSPU, 
and  related  office  management  functions. 

b.  Effecting  the  direction  and  coordi¬ 
nation  of  program  and  headquarters  ac¬ 
tivities.  In  this  capacity  the  Director  of 
the  Division  of  Administration  is  also 
the  Assistant  Director  of  OSPU  and  acts 
as  program  director  in  the  absence  of 
the  director. 

3.  Division  of  Planning  and  Evalua¬ 
tion.  a.  Developing  policies  (operational 
guidelines),  regulations,  goals,  and  ob¬ 
jectives  for  the  nationwide  program  for 
conveyance  of  surplus  Federal  real  and 
personal  property.  Policies  and  regula¬ 
tions  are  responsive  to  the  legislation 
governing  the  program,  and  are  the 
parameters  around  which  the  goals  and 
objectives  are  developed.  Preparation 
and  revision  of  the  Surplus  Property  Uti¬ 
lization  Manual  (SPUM)  which  contains 
legislative  references,  policies,  regula¬ 
tions,  and  delegations  of  authority. 

b.  Identifying  and  developing  program 
capabilities  to  support  Department 
priorities.  The  transfer  of  surplus  real 
property  and  the  donation  of  surplus 


personal  property  is  to  support  priority 
DHEW  health  and  education  programs 
throughout  the  country,  as  well  as  the 
priority  interests  of  civil  defense  donees 
and  donees  under  other  programs  sup¬ 
ported  by  OSPU  by  delegation  of  author¬ 
ity. 

c.  Determining  useable  property  that 
will  become  available  to  the  program  in 
the  future.  Planning  for  utilization  of 
various  high  value  special  interest  items, 
and  development  of  special  methodolo¬ 
gies  to  expedite  acquisition  and  convey¬ 
ance  of  same. 

d.  Liaisoning  with  Federal  Agency 
headquarters  and  non-Federal  national 
organizations  concerning  program  long- 
range  plans  and  policies. 

e.  Evaluating  nationwide  program  ef¬ 
fectiveness  in  terms  of  community  par¬ 
ticipation,  and  the  viability  of  State  Sur¬ 
plus  Property  Agencies.  Development  of 
changes  in  policies  and  regulations  de¬ 
signed  to  improve  program  effectiveness. 

4.  Division  of  Operations,  a.  Prepar¬ 
ing  program  operation  management  data 
thru  the  OSPU  Management  Informa¬ 
tion  and  Analysis  System.  Monthly  con¬ 
tact  with  each  Regional  Office  will  in¬ 
sure  receipt  of  necessary  information  for 
reports  required  by  government  elements 
external  to  DHEW,  and  that  required  for 
appropriate  program  evaluation  within 
DHEW. 

b.  Developing  and  promulgating  im¬ 
plementing  instructions  as  required  in 
support  of  program  policies,  regulations, 
and  operational  guidelines. 

c.  Evaluating  DHEW-OSPU  field  op¬ 
erations  and  DHEW-OSPU  management 
systems  performance.  This  will  insure 
the  development  and  promulgation  of 
sound  operational  procedures. 

d.  Providing  assistance  and  guidance 
to  OSPU  field  elements  on  operational 
matters  on  a  continuing  basis.  Consult¬ 
ing  capability  will  insure  that  field  ele¬ 
ments  remain  current  on  operational 
procedures  and  management  systems; 
and  that  effective  management  improve¬ 
ments  are  made  known  throughout  the 
organization. 

Dated:  February  11, 1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

I  FR  Doc.74-3778  Filed  2- 14-74;  8  45  am] 


OFFICE  OF  INTERNATIONAL  AFFAIRS 
MANAGEMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
delete  section  1-F,  Office  of  International 
Affairs  (36  FR  184),  September  22,  1971. 
The  Office  has  been  transferred  to  the 
jurisdiction  of  the  Assistant  Secretary 
for  Administration  and  Management; 
its  name  has  been  changed;  and  its 
functional  order  amended  to  add  cer¬ 
tain  functions.  The  statement  for  the 
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reconstituted  Office  of  International  Af¬ 
fairs  Management  reads  as  follows: 

Section  1T01008.00  Mission.  The  Office 
of  International  Affairs  Management 
serves  as  the  primary  source  of  advice 
and  counsel  to  the  Secretary  for  policy 
development  and  management  aspects  of 
the  Department’s  international  affairs 
and  commitments.  The  Office  maintains 
an  overview  of  the  international  activi¬ 
ties  of  the  various  agencies  of  the  De¬ 
partment  to  ensure  that  these  activities 
conform  with  overall  Departmental 
policy  and  it  maintains  liaison  with 
those  agency  officials  responsible  for  in¬ 
ternational  activities. 

Section  1T01008.10  Organization.  The 
Office  of  International  Affairs  Manage¬ 
ment  is  headed  by  a  Director  who  re¬ 
ports  to  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management  and  who 
also  serves  as  Special  Assistant  to  the 
Secretary  on  International  Affairs. 

Section  1T01008.20  Functions.  To 
carry  out  its  mission,  the  Office  of  Inter¬ 
national  Affairs  Management: 

1.  In  the  capacity  as  Special  Assistant 
to  the  Secretary  informs  and  advises  the 
Secretary  on  international  developments 
of  concern  to  the  Department,  provides 
general  staff  support  as  required,  and 
represents  the  Secretary,  as  he  directs, 
in  international  matters. 

2.  Provides  a  policy  and  program  man¬ 
agement  overview  to  Departmental  agen¬ 
cies  concerning  DHEW’s  international 
activities. 

3.  Provides  a  focus  within  the  Depart¬ 
ment  for  cross-cutting  international 
problems  and  considerations  and  a  con¬ 
tact  point  for  those  outside  the  Depart¬ 
ment  seeking  information  and  coopera¬ 
tion  on  international  matters. 

4.  Review’s  proposed  agency  program 
and  budget  submissions  to  identify  po¬ 
tential  duplications  of  effort  or  conflict 
in  international  matters,  and,  most  im¬ 
portantly,  to  foster  the  maximum  use 
of  projects  and  resulting  information 
and  data  by  all  elements  of  the  Depart¬ 
ment,  as  appropriate. 

5.  Represents  the  Department,  when 
appropriate,  in  discussions  of  interna¬ 
tional  policy  matters  with  representatives 
of  executive  departments  and  agencies, 
international  organizations,  and  the  pri¬ 
vate  sector.  Reviews  all  formal  agree¬ 
ments  with  other  departments  and  agen¬ 
cies  involving  Department  participation 
in  international  programs. 

6.  Coordinates  the  preparation  of  posi¬ 
tion  papers  and  other  materials  by  the 
operating  agencies  for  use  by  U.S.  dele¬ 
gations  at  intergovernmental  interna¬ 
tional  organization  meetings,  confer¬ 
ences,  and  assemblies,  and,  as  appro¬ 
priate,  drafts  HEW  coordinated  position 
papers. 

7.  Coordinates  the  Department’s  par¬ 
ticipation  in,  and  recommends  courses 
of  action  with  respect  to,  the  activities  of 
governmental  and  non- governmental  in¬ 
ternational  organizations.  At  the  request 
of  the  Department  of  State,  coordinates 
the  nomination  of  departmental  person¬ 
nel  and  public  members  to  serve  on 
official  UB.  delegations  or  as  participants 
in  international  conferences.  Also  facil¬ 


itates  nominations  of  candidates,  from 
the  public  and  private  sectors,  when  re¬ 
quired  or  desirable,  for  positions  with 
international  agencies. 

8.  Formulates  and  monitors  foreign 
travel  procedures,  including  the  estab¬ 
lishment  of  ceilings,  review  and  approval 
of  foreign  travel  plans  and  amendments 
to  them,  and  distributes  travel-related 
information  to  DHEW  agencies. 

9.  Chairs  and  provides  administrative 
and  secretarial  support  to  the  Exchange 
Visitor  Waiver  Review  Board,  in  its 
efforts  to  assure  thorough  and  equitable 
evaluations  of  applications  for  waivers 
for  the  2-year  foreign  residence  require¬ 
ment  of  the  exchange  visitor  program. 
Recommends  to  the  Department  of  State 
for  or  against  waivers  for  cases  involving 
professional  competencies  of  special  in¬ 
terest  to  this  Department.  Assists  the 
Board  in  giving  particular  attention  to 
the  relationship  of  the  Department’s 
waiver  policies  to  the  international  mo¬ 
bility  of  manpower  and  its  implications 
for  the  migration  of  talent  from  the 
developing  countries. 

Dated:  February  11, 1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[FR  Doc .74—3776  Filed  2-14-74:8:45  am] 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra¬ 
tion  ) ,  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  FR  3685-92,  dated  Feb¬ 
ruary  25,  1970,  as  amended)  is  amended 
to  reflect  the  establishment  of  the  Bu¬ 
reau  of  Medical  Devices  and  Diagnostic 
Products. 

ft 

*  *  *  *  * 

Section  6B  is  amended  as  follows: 

•  •  *  •  • 

(aa)  Office  of  the  Commissioner 
(6A01) .  The  Commissioner  and  the  Dep¬ 
uty  Commissioner  are  responsible  for  the 
efficient  and  effective  implementation  of 
FDA’s  mission. 

(a)  Office  of  the  Associate  Commis¬ 
sioner  for  Medical  Affairs  (6A0104). 
Functions  as  principal  advisor  to  the 
Commissioner  on  medical  matters  which 
impact  on  policy  and  direction  and  long- 
range  program  goals.  Provides  leadership 
on  medical  matters  and  stimulates  medi¬ 
cal  effort  and  achievement  in  the  Agency. 

Provides  for  the  continuing  appraisal 
of  FDA  medical  research  programs  and 
projects. 

Serves  as  a  member  or  chairman  of 
FDA’s  medical  advisory  and  planning 
committees  such  as  the  FDA  National 
Advisory  Drug  Committee. 

Provides  medical  opinions  on  special 
and  overall  program  problems  which 
cross  bureau  lines  and  also  where  medi¬ 
cal  aspects  are  controversial  or  critical. 


Serves  as  an  adviser  on  medical  re¬ 
search  contracts,  medical  committees, 
and  special  medical  projects  of  Agency¬ 
wide  scope.  Evaluates  medical  research 
results  originating  from  other  Govern¬ 
ment  agencies  and  private  institutions 
for  potential  utilization  in  FDA. 

(a-1)  Delete. 

•  *  *  *  » 

(p)  Bureau  of  Medical  Devices  and 
Diagnostic  Products  (6A18) '.  Develops 
FDA  policy  regarding  the  safety,  efficacy, 
and  labeling  of  medical  devices  and  in 
vitro  diagnostic  products. 

Collects  and  evaluates  data  on  signifi¬ 
cant  hazards  to  the  public  health  which 
may  be  caused  by  the  use  of  medical 
devices  and  diagnostic  products;  develops 
and  recommends  regulations  and 
changes  in  or  addition  to  FDA  legislative 
authority  necessary  to  protect  the  public 
health. 

Evaluates  the  safety,  efficacy,  and 
labeling  of  medical  devices  and  diag¬ 
nostic  products  and  recommends  their 
classification  into  regulatory  categories. 

Conducts  research  and  coordinates  the 
development  of  standards  for  appropriate 
categories  of  medical  devices  and  diag¬ 
nostic  products;  publishes  approved 
standards  and  regulations  specifying 
good  manufacturing  practices  in  the  Fed¬ 
eral  Register. 

Develops,  plans,  coordinates  and  eval¬ 
uates  FDA  surveillance  and  compliance 
programs  for  medical  devices  and  diag¬ 
nostic  products,  and  initiates  compliance 
actions  as  necessary. 

Provides  assistance  in  the  handling  of 
legal  actions  on  medical  device  and  diag¬ 
nostic  product  matters. 

Operates  a  National  Medical  Device 
Experience  Monitoring  System.  Provides 
the  Commissioner  with  authoritative  ad¬ 
vice  on  significant  existing  and  antici¬ 
pated  problems  in  the  area  of  medical  de¬ 
vice  and  diagnostic  product  safety. 

Develops  and  disseminates  educational 
materials  on  medical  device  and  diag¬ 
nostic  product  problems  in  conjunction 
with  the  Office  of  the  Assistant  Commis¬ 
sioner  for  Public  Affairs. 

(p-1)  Office  of  the  Director  (6A1801). 
Develops  FDA  medical  device  and  diag¬ 
nostic  product  policy  for  approval  of  the 
Commissioner.  Provides  executive  direc¬ 
tion  of  Bureau  activities  to  assure  ac¬ 
complishment  of  its  assigned  mission  and 
functions;  develops  and  directs  imple¬ 
mentation  of  Bureau  management  poli¬ 
cies  and  plans  for  controlling  the  man¬ 
agement  of  programs,  systems,  and  serv¬ 
ices  (budget,  personnel,  procurement), 
assuring  optimum  utilization  of  Bureau 
resources. 

Develops  Bureau  planning  and  pro¬ 
gramming  strategy;  identifies  opera¬ 
tional  and  strategic  goals  and  develops 
and  applies  effectiveness  measures  to  Bu¬ 
reau  programs. 

Coordinates  Bureau  operating  pro¬ 
grams  with  other  FDA  components. 

Directs  the  development  of  Bureau 
regulatory  policy. 

Recommends  to  the  Office  of  the  Com¬ 
missioner  changes  in  or  additions  to  legis¬ 
lative  authority. 
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Guides  the  development  and  dissemi¬ 
nation  of  consumer  and  professional 
educational  materials  cm  medical  devices 
and  diagnostic  products,  in  conjunction 
with  the  Office  of  the  Assistant  Commis¬ 
sioner  for  Public  Affairs. 

Serves  as  FDA  point  of  special  exper¬ 
tise  on  medical  devices  and  diagnostic 
products  and  maintains  liaison  with 
other  FDA  Bureaus,  the  National  Bureau 
of  Standards,  the  Center  for  Disease 
Control,  other  Government  agencies,  and 
professional  groups. 

Directs  and  coordinates  Bureau  stand¬ 
ard  development  activities.  Initiates  and 
develops  liaison  with  outside  organiza¬ 
tions,  both  public  and  private,  that  may 
participate  in  standards  development 
activities.  Directs  Bureau  extramural  re¬ 
search  programs  and  determines  re¬ 
search  priorities. 

Develops  and  implements  programs  to 
publishes  standards  activities  surveys  for 
medical  devices  and  diagnostic  products. 

(p-2)  Division  of  Diagnostic  Product 
Standards  and  Research  (6A1802).  De¬ 
velops  and  coordinates  the  development 
of  standards  (including  performance  cri¬ 
teria)  for  diagnostic  products  utilizing 
technical  support  provided  by  the  Center 
for  Disease  Control. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  in  the  development  and 
voluntary  adoption  of  diagnostic  prod¬ 
uct  standards  and  good  manufacturing 
practices.  Plans,  designs,  and  evaluates 
diagnostic  product  research  contract  and 
grant  programs;  monitors  progress  re¬ 
ports  on  research  contracts.  Initiates  the 
publication  of  approved  diagnostic  prod¬ 
uct  standards  and  good  manufacturing 
practices  in  the  Federal  Register. 

Studies  the  diagnostic  product  indus¬ 
tries  to  determine  broad  trends  and  im¬ 
plications  of  changing  technology  on 
Bureau  activities.  Monitors  and  evalu¬ 
ates  the  adequacy  of  safety  standards 
criteria  and  testing  methods;  identifies 
needs  for  diagnostic  product  standards 
where  present  standards  are  deficient  or 
nonexistent. 

<p— 3)  Division  of  Medical  Device 
Standards  and  Research  (6A1803).  De¬ 
velops  and  coordinates  the  development 
of  standards  (including  performance  cri¬ 
teria)  for  medical  devices. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  in  the  development  and 
voluntary  adoption  of  medical  device 
standards  and  good  manufacturing 
practices.  Plans,  designs,  and  evaluates 
medical  device  research  contract  and 
grant  programs;  monitors  progress  re¬ 
ports  on  research  contracts.  Initiates 
the  publication  of  approved  medical  de¬ 
vice  standards  and  good  manufacturing 
practices  in  the  Federal  Register. 

Studies  the  medical  device  industries 
to  determine  broad  trends  and  implica¬ 
tions  of  changing  technology  on  Bureau 
activities.  Monitors  and  evaluates  the 
adequacy  of  safety  standards  criteria 
and  testing  methods;  identifies  needs 
for  medical  device  standards  where  pres¬ 
ent  standards  are  deficient  or 
nonexistent. 


(p-4)  Division  of  Compliance  (6A1804) . 
Advises  the  Bureau  Director  and  other 
FDA  officials  on  legal  administrative 
problems,  regulatory  problems,  and 
administrative  policies  concerning  FDA’s 
regulatory  responsibilities  relating  to 
medical  devices  and  diagnostic  products. 

Directs,  designs,  and  monitors  studies 
to  develop  facts  necessary  to  support 
regulatory  action  on  violative  medical 
devices  and  diagnostic  products. 

Develops  compliance  and  surveillance 
programs  covering  medical  device  and 
diagnostic  product  industries;  develops 
and  coordinates  medical  device  and  di¬ 
agnostic  product  training  programs  for 
field  laboratory  and  inspectional  staff,  in 
coordination  with  the  Executive  Director 
of  Regional  Operations. 

Provides  support  and  guidance,  upon 
request  to  the  Field/District  Offices  in 
handling  legal  actions;  provides  Head¬ 
quarters  assistance  in  case  development 
and  coordination  and  in  handling  con¬ 
tested  cases.  Develops  proposals  for  new 
or  revised  regulatory  policy;  serves  as 
Bureau  focal  point  for  regulatory  af¬ 
fairs;  develops  and  recommends  regula¬ 
tions  for  publication  in  the  Federal 
Register. 

Develops  and  coordinates  studies  to 
measure  degree  of  industry  compliance 
with  statutes  and  regulations  enforced 
by  the  Bureau. 

(p-5)  Division  of  Classification  and 
Scientific  Evaluation  (6A1805).  Collects 
and  evaluates  data  on  significant  haz¬ 
ards  to  the  public  health  which  may  be 
caused  by  the  use  of  medical  devices  and 
diagnostic  products;  develops  and  moni¬ 
tors  an  extramural  National  Medical 
Device  Experience  Monitoring  System. 

Provides  medical  and  scientific  guid¬ 
ance  and  opinion  for  the  development 
and  interpretation  of  medical  device  and 
diagnostic  product  policies  and  regula¬ 
tions. 

Evaluates  the  safety,  efficacy,  and  la¬ 
beling  of  all  medical  devices  and  diag¬ 
nostic  products  and  recommends  their 
classification  into  regulatory  categories; 
recommends  action  to  be  taken  on  pro¬ 
posed  new  medical  devices  and  diagnos¬ 
tic  products  submitted  to  FDA  for  re¬ 
view.  Evaluates  specific  medical  devices 
and  diagnostic  products  in  critical  in¬ 
stances  and  recommends  whether  or  not 
they  should  be  marketed.  Provides  med¬ 
ical  opinions,  develops  medical  evidence, 
procures  expert  witnesses,  and  provides 
full  medical  support  for  regulatory  ac¬ 
tions  pertaining  to  medical  devices  and 
diagnostic  products. 

Provides  administrative  and  technical 
support  to  expert  panels  and  advisory 
committees  studying  medical  devices  and 
diagnostic  products.  Develops  and  main¬ 
tains  a  National  Health  Related  Items 
Code  System. 

#  •  •  •  • 

Dated  February  7,  1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[FR  Doc.74-3777  Filed  2-14-74;  8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

AIRWORTHINESS  REVIEW  PROGRAM 

FAA  Adopts  Biennial  Airworthiness  Review 
Policy 

In  view  of  the  rapid  growth  and  tech¬ 
nological  advances  of  the  aviation  indus¬ 
try  in  the  United  States  and  abroad,  the 
FAA  has  determined  that  it  is  appro¬ 
priate  to  adopt  a  systematic  method  pro¬ 
viding  for  the  review  of  existing  air¬ 
worthiness  standards  and  the  promulga¬ 
tion  of  new  and  revised  airworthiness 
standards  on  a  periodic  basis. 

Accordingly,  an  Airworthiness  Review 
Program  has  been  established.  The  pro¬ 
gram  will  be  implemented  through  bien¬ 
nial  Airworthiness  Reviews  which  are  to 
be  administered  by  Flight  Standards 
Service.  The  Airworthiness  Reviews  will 
be  carried  out  with  full  opportunity  for 
the  participation  of  industry,  other  Gov¬ 
ernment  agencies,  foreign  governments, 
and  the  aviation  public.  All  elements  of 
the  FAA  will  provide  support  to  Flight 
Standards  Service  as  necessary  to  ensure 
timely  completion  of  the  periodic  air¬ 
worthiness  review  process. 

Pursuant  to  the  policy  announced 
herein,  the  Director  of  Flight  Standards 
Service  is  issuing  a  Notice  regarding  the 
first  biennial  review,  the  1974-75  Air¬ 
worthiness  Review.  The  Notice  sets  forth 
detailed  information  concerning  the 
scope  and  schedule  and  invites  submis¬ 
sion  of  proposed  amendments  to  the  air¬ 
worthiness  standards,  and  it  is  published 
concurrently  with  this  Notice. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12, 1974. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  Doc.74-3767  Filed  2-14-74; 8: 45  am] 


MICROWAVE  LANDING  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  P.L. 
92-463,  notice  is  hereby  given  that  the 
Microwave  Landing  System  (MLS)  Ad¬ 
visory  Committee  will  hold  a  meeting  on 
February  27-28, 1974,  beginning  at  9  a.m. 
EDT,  February  27  in  the  Building  11  Con¬ 
ference  Room,  National  Aviation  Facili¬ 
ties  Evaluation  Center  (NAFEC) ,  Atlan¬ 
tic  City,  New  Jersey.  The  following 
agenda  items  are  scheduled  for  this 
meeting: 

1.  Briefing — Updated  MLS  Program  Plan 
and  Schedule. 

2.  Briefing — Feasibility  Demonstration  Sta¬ 
tus  and  Results. 

3.  Briefing — Australia  MLS  Activities  Visit. 

4.  Briefing — Test  Plan  Advisory  Task  Force 
Activities. 

6.  Discussion — Decision -Making  Criteria 
and  Plans. 

6.  Visit — MLS  Test  Sites  at  NAFEC  and 
NASA  Wallops  Station. 

All  those  interested  in  attending  the 
meeting  should  contact  Mr.  Jules  I.  Kan- 
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ter,  Executive  Director,  Microwave  Land¬ 
ing  System  Advisory  Committee,  Federal 
Aviation  Administration,  2100  2nd  Street, 
SW-,  Washington,  D.C.  20590  Telephone 
202-426-3633.  The  meeting  will  be  open 
to  the  public.  Transportation  limita¬ 
tions  may  preclude  members  of  the  pub¬ 
lic  from  visiting  the  test  sites  (Agenda 
Item  6). 

Jules  I.  Kanter, 
Executive  Director,  Microwave 
Landing  System  Advisory  Committee. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  31, 1974. 

[FR  Doc.74-3805  Filed  2-14-74;  8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Notice  and  Order  for  Prehearing  Confer¬ 
ence  Regarding  Hope  Creek  Generating 

Station,  Unit  1  and  2 

Take  notice  that,  pursuant  to  “Receipt 
of  Amended  Application  for  Construction 
Permits  and  Facility  Licenses  and  Notice 
of  Hearing  on  Amended  Application  for 
Construction  Permits”  dated  December  5, 
1973,  the  Atomic  Safety  and  Licensing 
Board  will  hold  a  special  prehearing  con¬ 
ference  in  this  proceeding  on  Febru¬ 
ary  26,  1974,  at  9:30  a.m„  local  time,  at 
the  Salem  County  Courthouse,  Court¬ 
room  No.  1,  2nd  Floor,  92  Market  Street, 
Salem,  New  Jersey.  The  purposes  of  this 
special  prehearing  conference  axe  to:  (1) 
Permit  identification  of  the  key  issues 
in  the  proceeding;  (2)  take  any  steps 
necessary  for  further  identification  of  the 
issues;  (3)  consider  petitions  for  inter¬ 
vention  in  the  proceeding;  and  (4)  estab¬ 
lish  a  schedule  for  further  actions  in  the 
proceeding.  In  addition  to  the  purposes 
specified  above,  the  prehearing  confer¬ 
ence  will  also  deal  with  such  of  the  mat¬ 
ters  stated  in  §  2.752  of  the  Commission’s 
rules  of  practice  (10  CFR  2.752)  as  may 
be  appropriate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  hearing 
by  way  of  limited  appearances  will  not 
be  permitted  to  do  so  at  the  prehearing 
conference.  Oral  or  written  statements 
offered  by  way  of  limited  appearances 
will  be  received  by  the  Board  at  the  time 
of  the  aforementioned  evidentiary 
hearing. 

It  is  ordered  that  the  parties  or  their 
representatives  shall  conduct  such  in¬ 
formal  conferences  as  may  be  practicable 
to  expedite  the  proceeding  and  in  par¬ 
ticular  to  advance  the  purposes  of  the 
prehearing  conference. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  February  1974. 

It  is  so  ordered. 

Atomic  Safety  and 
Licensing  Board, 
Edward  Luton, 

Chairman, 

[FR  Doc.74-3726  Filed  2-14-74; 8:45  am] 

FEDERAL 


[Docket  Nos.  50-315,  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER  CO. 

Order  Dismissing  Proceeding 

In  the  matter  of  Indiana  &  Michigan 
Electric  Co.  and  Indiana  &  Michigan 
Power  Company  (Donald  C.  Cook  Nuclear 
Plant,  Units  1  and  2) . 

By  Order  dated  February  13, 1974,  this 
Board  granted  the  Joint  Motion  of  Inter- 
venors  Brooks,  et  al.,  Applicants,  and  the 
Regulatory  Staff  for  the  withdrawal  of 
Brooks,  et  al.,  from  the  above  captioned 
proceeding.  Said  withdrawal  now  re¬ 
moves  all  controversy  in  dispute  among 
the  parties  in  this  proceeding  and,  con¬ 
sequently,  there  is  no  issue  to  be  heard 
by  the  Board.  Dismissal  of  this  proceed¬ 
ing  is  consistent  with  the  Commission’s 
regulations  which  do  not  contemplate  a 
hearing  on  an  application  for  an  operat¬ 
ing  license  in  the  absence  of  any  matters 
in  controversy,  10  CFR  §§  2.104,  2.105, 
and  50.58(b),  and  with  the  general 
powers  of  the  presiding  officer  set  forth 
in  §  2.718. 

Therefore,  It  is  Ordered,  That  the  pro¬ 
ceeding  before  this  Board  noticed  in  the 
Commission’s  Notice  of  Hearing  on  a 
Facility  Operating  License  dated  Septem¬ 
ber  29,  1972,  be,  and  it  hereby  is,  dis¬ 
missed.  The  Board’s  Notice  of  Eviden¬ 
tiary  Hearing,  dated  February  5,  1974 
convening  the  evidentiary  hearing  in  this 
proceeding  on  Tuesday,  February  19, 
1974,  in  Grand  Rapids,  Michigan  is 
herewith  vacated. 

Issued  at  Washington,  D.C.  this  13th 
day  of  February,  1974. 

Atomic  Safety  and 
Licensing  Board, 
Max  D.  Paglin, 

Chairman. 

[FR  Doc.74-3935  Filed  2-14-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26260] 

COMPAGNIE  NATIONALE  DE  TRANSPORTS 

AERIENS  ROYAL  AIR  MAROC  REGARD¬ 
ING  FOREIGN  AIR  CARRIER  PERMIT 

Postponement  of  Prehearing  Conference 
and  Hearing 

Counsel  for  the  Bureau  of  Operating 
Rights  has  requested  an  indefinite  post¬ 
ponement  of  procedural  steps  in  the 
above-captioned  proceeding.  Counsel  for 
the  applicant  has  advised  that  it  does 
not  object  to  the  requested  postpone¬ 
ment  of  procedural  steps. 

Accordingly,  notice  is  hereby  given 
that  the  prehearing  and  hearing  in  the 
above-captioned  proceeding  now  set  for 
February  15,  1974,  is  postponed  until 
further  notice. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  11, 1974. 

[seal!  Alexander  N.  Argerakis, 

Administrative  Law  Judge. 

[FR  Doc.74-3782  Filed  2-14-74:8:45  am] 
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[Docket  No.  26273] 

CROSS  CANADA  FLIGHTS  LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  and  hearing  cur¬ 
rently  scheduled  for  February  12,  1974 
(39  FR  2030,  January  15,  1974)  in  the 
above-entitled  proceeding  are  hereby 
postponed  until  February  26,  1974  at  10 
a.m.  (local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Harry  H.  Schneider. 

Dated  at  Washington,  D.C„  Feb¬ 
ruary  11, 1974. 

[seal]  Harry  H.  Schneider, 
Administrative  Law  Judge. 

[FR  Doc.74-3783  Filed  2-14-74:8:45  am] 

COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463,  notice  is  hereby  given  of  the 
meeting  of  the  Coastal  Zone  Manage¬ 
ment  Advisory  Committee  (the  “Com¬ 
mittee”)  on  Thursday  and  Friday, 
February  21  and  22,  1974.  The  meeting 
will  commence  at  9  a.m.  on  each  day  in 
the  “El  Jar  din  and  Las  Flores”  Room, 
Santa  Barbara  Biltmore,  1260  Channel 
Drive,  Santa  Barbara,  California  93108. 

Interested  persons  are  invited  to  at¬ 
tend  and  participate  in  the  meeting,  sub¬ 
ject  to  the  procedures  which  follow. 
From  approximately  11:30  a.m.  until  12 
noon  each  day,  interested  persons  will 
be  permitted  to  make  oral  statements  to 
the  Committee  which  are  relevant  to 
topics  on  the  agenda.  Depending  on  the 
level  of  interest  expressed  in  making 
oral  statements,  the  number  of  persons 
permitted  to  make  oral  statements  each 
day  may  be  limited  to  five,  the  length  of 
oral  statements  may  be  limited  to  no 
more  than  five  minutes,  and  preference 
may  be  given  based  upon  the  relevance 
of  statements  to  items  on  the  agenda; 
such  decisions  will  be  made  by  the  Chair¬ 
man  in  consultation  with  the  Committee. 
Interested  persons  wishing  to  make  oral 
statements  must  register  each  day  with 
the  Executive  Secretary  between  8:30 
a.m.  and  9  a.m.  in  the  meeting  room  and 
must  provide  their  name,  legal  address, 
a  list  of  any  affiliations  relevant  to  their 
intended  topic  (s)  and  a  brief,  written 
description  of  their  topic(s).  A  written 
version  of  an  oral  statement  or  a  writ¬ 
ten  statement  may  be  submitted  to  the 
Executive  Secretary  before  or  after  the 
meeting,  or  may  be  mailed  within  five 
days  to:  Office  of  Coastal  Environment, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration;  11400  Rockville  Pike,  Rock¬ 
ville,  Maryland  20852;  Attn.  Executive 
Secretary,  CZM  Advisory  Committee) .  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting. 
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Hie  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 
February  21 

9:00  am. — Call  to  Order  and  Announce¬ 
ments. 

9:15  a.m. — Review  and  Adoption  of  Commit¬ 
tee  Operating  Procedures. 

10:15  ajn. — Brief  Recess. 

10:30  a  m. — Consideration  of  Working  Paper 
on  Marine  and  Estuarine  Sanctuaries. 

11:35  am. — Consideration  of  Proposed  Oral 
Statements  (if  any). 

11 :30  am. — Oral  Statements  (if  any)  by  In¬ 
terested  Persons. 

12:00  noon — Recess  for  Luncheon. 

1:30  pm. — Discussion  of  Policy  Issues  In¬ 
volved  in  Setting  the  National  Perspective 
Within  Which  the  Federal  Coastal  Zone 
Management  (CZM)  Program  is  to  be  De¬ 
veloped  (includes  the  incorporation  of  na¬ 
tional  interests  in  State  CZM  Programs  and 
the  consistency  of  Federal  agency  actions 
with  developing  State  CZM  Programs). 
3:15  pm. — Brief  Recess. 

3:30  pm. — Resume  Consideration  of  the 
Agenda  Item. 

5:00  pm. — Adjourn  for  the  Day. 

February  22 

9:00  am. — Call  to  Order  and  Announce¬ 
ments. 

9:05  a.m. — Resume  Discussion  of  Policy  Is¬ 
sues  Involved  in  Setting  the  National  Per¬ 
spective  Within  Which  the  Federal  CZM 
Program  is  to  be  Developed. 

10:15  am. — Brief  Recess. 

10:30  am. — Resume  Consideration  of  the 
Agenda  Item. 

11:25  am. — Consideration  of  Proposed  Oral 
Statements  (if  any). 

11:30  am. — Oral  Statements  (if  any)  by  In¬ 
terested  Persons. 

12:00  noon — Recess  for  Luncheon. 

1 :30  pm. — Technical  Discussion  of  Topics  of 
Interest  of  Coastal  Zone  Managers. 
Subsea  Oil  Completion  Systems. 

OU  Spin  Cleanup,  State-of-the-Art  and 
Evolving  Technology. 

3:00  pm. — Brief  Recess. 

3 : 15  pm. — Agenda  Items  Suggested  by  Mem¬ 
bers. 

4:00  pm. — Review  of  Possible  Future  Agenda 
Items  and  Development  of  the  Tentative 
Agenda,  Date(s).  and  Location  of  the  Next 
Committee  Meeting. 

5:00  pm. — Adjourn. 

Dated:  February  13, 1974. 

Howard  W.  Pollock, 
Acting  Administrator,  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

[FR  Doc.74-3867  Filed  2-14-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA  REG.  No.  4941-3] 

REGISTRATION  OF  THE  PESTICIDE 
NIP-CO  GAS’M 

Notice  of  Intent  To  Cancel 

Pursuant  to  section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat. 
984-985),  the  Environmental  Protection 
Agency  has  notified  the  NIP-CO  Manu¬ 
facturing  Company  Incorporated,  276 
Pair  Street,  Kingston,  New  York  12401,  of 
Its  intent  to  cancel  the  registration  of 
the  pesticide  NIP-CO  GAS’M  (EPA  Reg. 
No.  4941-3). 

Hie  registrant  was  notified  that  the 
registration  of  said  pesticide  would  be 


suspended,  unless  a  hearing  was  re¬ 
quested  as  provided  in  section  6(c)  (2) , 
on  the  basis  that  it  had  been  determined 
that  the  pesticide  as  formulated  gener¬ 
ally  causes  unreasonable  adverse  effects 
on  the  environment.  In  addition,  reports 
Indicated  that  this  product  had  spon¬ 
taneously  Ignited  while  in  the  possession 
of  dealers  and  potential  users  and  caused 
fires  in  the  States  of  New  York,  Penn¬ 
sylvania,  and  Virginia,  thus  creating  an 
imminent  hazard. 

Hie  registrant  did  not  request  a  hear¬ 
ing  as  provided  by  section  6(c)  (2)  within 
five  days  of  receipt  of  the  notification. 
By  order  dated  February  11,  1974,  regis¬ 
tration  of  this  pesticide  was  suspended  to 
prevent  an  Imminent  hazard  during  the 
time  required  for  cancellation  of  said 
registration. 

Pursuant  to  section  6(c)  (1),  registra¬ 
tion  of  this  pesticide  will  be  cancelled 
effective  30  days  until  March  18,  1974, 
whichever  occurs  later,  for  the  reasons 
set  forth  above. 

Dated  February  11, 1974. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.74-3719  Filed  2-14-74; 8: 45  am] 


]  EPA  Reg.  No.  4941-3] 

PESTICIDE  NIP-CO  GAS’M 
Order  of  Suspension  of  Registration 

By  certified  letter  dated  October  4, 
1973,  NIP-CO  Manufacturing  Company 
Incorporated,  276  Fair  Street,  Kingston, 
New  York  12401,  was  notified  in  accord¬ 
ance  with  the  provisions  of  section  6(c) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  985),  of  the  Intention  of  this 
Agency  to  issue  an  order  of  suspension 
of  registration  of  the  pesticide  NIP-CO 
GAS’M  (EPA  Reg.  No.  4941-3). 

Said  notice  was  received  by  the  reg¬ 
istrant  on  October  15, 1973. 

The  findings  pertaining  to  the  ques¬ 
tion  of  imminent  hazard  of  said  pesticide 
are:  1)  It  has  spontaneously  Ignited 
while  in  the  possession  of  dealers  and 
potential  users;  2)  it  has  caused  fires  in 
the  States  of  New  York,  Pennsylvania, 
and  Virginia;  3)  these  fires  have  caused 
property  damage  and  subjected  persons 
in  the  immediate  vicinity  to  possible 
hazards  from  fire,  emitted  smoke,  and 
vapors. 

No  request  for  a  hearing  was  made  by 
the  registrant  within  five  days  of  receipt 
of  the  notice  of  Intent  to  suspend,  as  re¬ 
quired  by  section  6(c)  (2)  of  the  FIFRA 
(86  Stat.  985) . 

Therefore,  pursuant  to  the  provisions 
of  section  6(c)(2),  the  registration  of 
NIP-CO  GAS’M  (EPA  Reg.  No.  4941-3)  is 
hereby  suspended  for  the  reasons  set 
forth  herein. 

Simultaneously,  pursuant  to  section 
6(c)(1),  notice  of  intent  to  cancel  the 
registration  of  said  pesticide  is  being 
Issued. 

Dated  February  11, 1974. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.74-3720  Piled  2-14^74; 8: 45  am) 


NOR  AM  AGRICULTURAL  PRODUCTS,  INC. 

Extension  of  Temporary  Tolerance 

Nor-Am  Agricultural  Products,  Inc.. 
11710  Lake  Avenue,  Woodstock,  IL 
60098,  was  granted  a  temporary  toler¬ 
ance  for  negligible  residues  of  the 
herbicide  ethyl  m-hydroxycarbanilate 
carbanilate  in  or  on  the  raw  agricul¬ 
tural  commodities  sugar  beet  roots  and 
tops  at  0.2  part  per  million  on  December 
22,  1972,  in  connection  with  Pesticide 
Petition  No.  2G1262  (notice  was  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  5,  1973,  (38  FR  906)).  This  tempo¬ 
rary  tolerance  expired  December  22, 
1973. 

The  firm  has  requested  a  1-year  exten¬ 
sion  to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  of  0.2  part 
per  million  for  residues  in  or  on  sugar 
beet  roots  and  tops  will  protect  the  pub¬ 
lic  health.  It  is  therefore  extended  as 
requested  on  condition  that  the  herbi¬ 
cide  be  used  in  accordance  with  the 
temporary  permit  being  issued  concur¬ 
rently  and  which  provides  for  distribu¬ 
tion  under  the  Nor-Am  Agricultural 
Products,  Inc.  name. 

As  extended,  this  temporary  tolerance 
expires  December  22,  1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  PR  9038). 

Dated:  February  12,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

[FR  Doc.74-3797  Filed  2-14-74; 8: 45  am] 


SHELL  CHEMICAL  CO. 

Establishment  of  Temporary  Tolerances 

Shell  Chemical  Co.,  1700  K  Street.  NW, 
Washington,  D.C.,  20006,  submitted  a 
petition  (PP  301354)  requesting  estab¬ 
lishment  of  temporary  tolerances  for  res¬ 
idues  of  the  insecticide  hexakis  (beta, 
beta-dimethyl-phenethyl)  distannoxane 
in  or  on  the  raw  agricultural  commodities 
apples  and  pears  at  4  parts  per  million 
and  oranges  and  grapefruit  at  3  parts 
per  million. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  insecticide 
in  or  on  the  raw  agricultural  commodities 
apples  and  pears  at  4  parts  per  million 
and  oranges  and  grapefruit  at  3  parts 
per  million  will  protect  the  public  health. 
They  are  therefore  established  on  con- 
.  dition  that  the  insecticide  be  used  in  ac¬ 
cordance  with  the  temporary  permit  be¬ 
ing  issued  concurrently  and  which  pro¬ 
vides  for  distribution  under  the  Shell 
Chemical  Co.  name. 

These  temporary  tolerances  expire 
February  12, 1975. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
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21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated:  February  12, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-3796  Filed  2-14-74,8:45  am] 


ZOECON  CORP. 

Extension  and  Establishment  of  Temporary 
Tolerances 

Zoecon  Corp.,  975  California  Avenue, 
Palo  Alto,  CA  94304,  was  granted  tem¬ 
porary  tolerances  for  negligible  residues 
of  the  insecticide  methoprene  (isopropyl 
(E£)  -  ll-methoxy-3,7,ll-trimethyl-2,4- 
dodecadienoate)  in  or  on  the  raw  agri¬ 
cultural  commodities  forage  grasses,  for¬ 
age  legumes,  and  rice  and  rice  straw  at 
0.01  part  per  million  on  June  12,  1973,  in 
connection  with  Pesticide  Petition  No. 
3G1343  (notice  was  published  in  the  Fed¬ 
eral  Register  of  June  19,  1973  (38  FR 
16003) ) . 

The  firm  has  requested:  (a)  A  1-year 
extension  of  the  temporary  tolerances 
for  residues  of  the  insecticide  in  or  on 
rice  and  rice  straw  at  0.01  part  per  mil¬ 
lion  (negligible  residue) ;  (b)  extension 
of  the  tolerances  cm  forage  grasses  and 
forage  legumes  at  a  new  higher  level  of 
1  part  per  million;  and  (c)  establishment 
of  new  temporary  tolerances  for  negligi¬ 
ble  residues  in  fish,  shellfish,  eggs,  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  part  per  million  and  in  milk 
at  0.02  part  per  million  to  obtain  addi¬ 
tional  experimental  data. 

It  is  concluded  that  such  extension  and 
establishment  of  temporary  tolerances 
will  protect  the  public  health.  A  condi¬ 
tion  under  which  these  temporary  toler¬ 
ances  are  extended  or  established  is  that 
the  insecticide  will  be  used  in  accordance 
with  the  temporary  permit  which  is  being 
issued  concurrently  and  which  provides 
for  distribution  under  the  Zoecon  Corp. 
name. 

These  temporary  tolerances  expire 
February  12, 1975. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pestcide  Programs 
(36  FR  9038). 

Dated:  February  12, 1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-3795  Filed  2-14-74; 8: 45  am] 


STATE  OF  MISSISSIPPI 

Request  for  State  Program  Approval  for 
Control  of  Discharges  of  Pollutants  to 
Navigable  Waters 

A  public  hearing  to  consider  the  re¬ 
quest  of  the  State  of  Mississippi  for  State 
Program  Approval  to  participate  in  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  permit  program 
for  the  control  and  abatement  of  dis¬ 
charges  into  waters  of  the  State  in  com¬ 
pliance  with  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.A.  Sections  1251-1376  (Supp. 
1973)  (hereinafter,  the  “Act”),  will  be 
held  on  March  18,  1974,  at  10  a.m.,  Sec¬ 
ond  Floor  Auditorium,  Woolfolk  State 
Office  Building,  Jackson,  Mississippi 
39205. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad¬ 
minister  the  NPDES  permit  program  to 
control  discharges  into  waters  within  its 
jurisdiction  may  submit  to  the  Admin¬ 
istrator  of  the  United  States  Environ¬ 
mental  Protection  Agency  (EPA)  a  full 
and  complete  description  of  the  program 
the  State  intends  to  administer,  includ¬ 
ing  a  statement  from  the  State  Attorney 
General  that  the  laws  of  the  State  pro¬ 
vide  adequate  authority  to  carry  out  the 
described  program.  The  Administrator  is 
required  to  approve  each  such  submitted 
program  unless  the  program  does  not 
meet  the  requirements  of  section  402(b) 
and  EPA’s  guidelines.  Among  other  au¬ 
thorities,  the  State  must  have:  (1)  Ade¬ 
quate  authority  to  issue  permits  which 
comply  with  all  pertinent  requirements 
of  the  Act,  (2)  adequate  authority,  in¬ 
cluding  civil  and  criminal  penalties,  to 
abate  violations  of  permits  or  the  per¬ 
mit  program,  and  (3)  authority  to  in¬ 
sure  that  the  Administrator,  the  public, 
or  any  other  affected  State,  and  other  af¬ 
fected  agencies,  are  given  notice  of  each 
application  and  are  given  the  opportu¬ 
nity  for  a  public  hearing  before  acting  on 
each  permit  application.  Also,  the  State 
must  have  and  commit  itself  to  use  man¬ 
power  and  resources  sufficient  to  act  on 
all  outstanding  permit  applications  in  a 
timely  manner  and  consistent  with  the 
periods  prescribed  by  the  Act.  EPA’s 
guidelines  establishing  State  Program 
Elements  Necessary  for  Participation  in 
the  NPDES  were  published  in  Volume  37 
of  the  Federal  Register,  December  22, 
1972  (40  CFR  Part  124),  beginning  at 
page  28390. 

The  State  of  Mississippi  proposes  that 
the  Mississippi  Air  and  Water  Pollution 
Control  Commission,  Robert  E.  Lee  Of¬ 
fice  Building,  11th  Floor,  Jackson,  Mis¬ 
sissippi  39205,  operate  the  NPDES  pro¬ 
gram. 

Governor  William  Waller’s  request  and 
the  program  description  may  be  in¬ 
spected  at  the  offices  of  the  Mississippi 
Air  and  Water  Pollution  Control  Com¬ 
mission  at  the  above  address,  or  at  the 
Regional  Office  of  the  United  States  En¬ 
vironmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309  (404)  526-5727. 

The  public  hearing  panel  will  consist 
of  the  Administrator,  or  his  representa¬ 


tive,  who  will  serve  as  the  presiding  of¬ 
ficer;  the  Executive  Secretary  of  the 
Mississippi  Air  and  Water  Pollution  Con¬ 
trol  Commission,  or  his  representative; 
and  the  Regional  Administrator,  Region 
IV,  or  his  representative. 

All  interested  persons  wishing  to  at¬ 
tend,  to  comment  upon,  or  to  support 
or  to  object  to  this  State  request  are  in¬ 
vited  to  attend  the  public  hearing.  Writ¬ 
ten  comments  may  be  presented  at  the 
hearing  or  submitted  by  March  25,  1974, 
either  in  person  or  by  mail  to  the  Re¬ 
gional  Office  of  the  United  States  Envi¬ 
ronmental  Protection  Agency  at  the 
above  address. 

Oral  statements  will  be  received  and 
considered;  but  for  accuracy  of  the  rec¬ 
ord,  all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
will  be  time  for  all  interested  persons 
to  be  heard.  Persons  submitting  written 
statements  are  encouraged  to  bring  addi¬ 
tional  copies  for  the  use  of  the  hearing 
panel  and  other  interested  persons.  The 
Presiding  Officer  may,  at  his  discretion, 
exclude  oral  testimony  if  it  is  overly  rep¬ 
etitious  of  previous  testimony  heard  or 
if  it  is  not  relevant  to  the  decision  to 
approve  or  require  revision  to  the  State 
program  as  submitted. 

The  hearing  record  will  be  left  open 
for  a  period  of  five  days  following  the 
hearing  to  allow  any  person  to  submit 
additional  written  statements  or  to  pre¬ 
sent  views  or  evidence  tending  to  rebut 
testimony  presented  during  the  hearing. 

All  comments  or  objections  received 
by  March  25,  1974,  or  presented  at  the 
public  hearing  will  be  considered  by  EPA 
before  taking  final  action  on  the  Mis¬ 
sissippi  Request  for  State  Program  Ap¬ 
proval. 

Alan  G.  Kirk  n, 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

February  11, 1974. 

[FR  Doc.74-3800  Filed  2-14-74; 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

]FMC-142(a)  (Rev.  1-71)1 

AMERICAN  EXPORT  LINES,  INC.,  ET  AL. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ments  at  the  Held  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  11,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
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ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Lines,  Inc.,  Atlantica 

Line,  Sea-Island  Service,  Incorporated, 

Zim  American  Israeli  Shipping  Co. 

Notice  of  Agreement  Piled  by: 

Richard  W.  Kurrue,  Esq. 

Kurrus  &  Jacobi 
2000  K  Street  NW. 

Washington,  D.C.  20006 

Agreement  No.  9972-3  is  an  application 
by  the  above  signatories  to  the  Mediter¬ 
ranean  Discussion  Agreement  for  a  six 
month  extension  of  the  period  of  ap¬ 
proval  from  its  present  expiration  date 
of  March  29,  1974  to  September  29,  1974. 
By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  6,  1974. 

Pacific  Coast-Australasian  Tariff  Bureau 

Notice  of  Agreement  Piled  by: 

P.  Conger  Fawcett,  Esq. 

Graham  &  James 

310  Sansome  Street 

San  Francisco,  California  94104 

Agreement  No.  50-27,  is  an  applica¬ 
tion  on  behalf  of  the  member  lines  of  the 
Pacific  Coast- Australasian  Tariff  Bu¬ 
reau  for  consideration  and  approval 
under  Section  15,  to  extend  the  pres¬ 
ently  approved  interm odal  authority,  as 
set  forth  in  Articles  n  and  m  (c)  of  the 
conference  agreement,  for  an  additional 
period  of  approximately  fifteen  months 
beyond  the  present  expiration  date  of 
March  28,  1974,  through  June  30,  1975. 
The  Pacific  Coast- Australasian  Tariff 
Bureau  provides  for  the  establishment 
and  maintenance  of  rates  for  the  move¬ 
ment  of  cargo  in  the  trades  from  Pacific 
Coast  ports  of  the  United  States  and 
Canada  (not  including  Alaska) ,  and  Ha¬ 
waii,  to  ports  in  Australia  and  various 
South  Seas  Islands  specifically  named 
therein,  including  cargo  moving  under 
intermodal  conditions  from,  to  or  be¬ 
tween  inland  points  via  ports  within  the 
scope  of  the  conference  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  February  6,  1974. 

The  Citt  of  Long  Beach  and  Toyota 
Motor  Sales,  U.S.A.,  Inc. 

Notice  of  Agreement  Filed  by: 

Mr.  Leslie  E.  Still,  Jr. 

Deputy 

Offices  of  The  City  Attorney  of  Long  Beach 

8uite  600,  City  Hall 

Long  Beach,  California  90802 

Agreement  No.  T-2892  between  the 
City  of  Long  Beach  (City)  and  Toyota 


Motor  Sales,  U.SA..,  Inc.  (Toyota)  pro¬ 
vides  for  the  10-year  nonexclusive  pref¬ 
erential  assignment  to  Toyota  of  certain 
marine  terminal  facilities  at  Berth  243, 
Pier  J,  Long  Beach,  California,  for  the 
ope.~ation  of  a  contract  marine  terminal. 
In  addition,  Toyota  may  seek  nonexclu¬ 
sive  temporary  berth  assignments  for  the 
use  of  Berths  244,  245,  246,  and  247.  As 
compensation,  Toyota  shall  pay  City  all 
revenues  collected  according  to  the  Port 
of  Long  Beach  Tariff  No.  3,  subject  to  a 
minimum  obligation  of  $366,000  per 
annum.  All  revenues  derived  from  dock¬ 
age,  wharfage,  wharf  storage  and  de¬ 
murrage  charges,  in  excess  of  said  mini¬ 
mum  obligation,  shall  be  divided  equally 
between  the  two  parties.  Toyota's  mini¬ 
mum  annual  obligation  shall  be  subject 
to  renegotiation  prior  to  the  last  five 
years  of  the  lease  term. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  7,  1974. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.74-3760  Filed  2-14-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

{Docket  No.  Cl 74— 408] 

ANADARKO  PRODUCTION  CO. 

Notice  of  Application 

February  8, 1974. 

Take  notice  that  on  January  30,  1974, 
Anadarko  Production  Company  (Appli¬ 
cant),  P.O.  Box  9317,  Fort  Worth,  Texas 
76107,  filed  in  Docket  No.  CI74-408  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  8  2.75  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.75)  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  in  inter¬ 
state  commerce  to  an  affiliated  company. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle) ,  from  the  East  Hobart  and 
Buffalo  Wallow  Areas  of  Hemphill 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  13,000  Mcf  of  gas  per  month  to 
Panhandle  under  the  optional  gas  pricing 
procedure  at  an  initial  rate  of  50.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment,  pursu¬ 
ant  to  a  contract  dated  January  31, 1972, 
as  amended  August  23,  1973.  Said  con¬ 
tract,  as  amended,  provides  for  a  1.0-cent 
per  Mcf  price  escalation  on  July  1,  1974, 
and  each  year  thereafter,  for  reimburse¬ 
ment  to  Applicant  from  Panhandle  for 
%  of  any  new  or  increases  taxes,  and  for 
a  contract  term  extending  for  20  years. 
Applicant  states  that  this  request  is 
limited  only  to  wells  commenced  after 
April  6, 1972.  Applicant  indicates  that  the 
contract  of  January  31,  1972,  is  on  file 
with  the  Commission  as  its  FPC  Gras  Rate 
Schedule  No.  178  and  that  the  sale  there¬ 
under  was  authorized  in  Docket  No. 
CI72-851. 

Applicant  states  that  it  is  a  moderate 
sized  producer  and  can  only  explore  for 


gas  and  develop  it  to  the  extent  of  its 
available  funds.  Applicant  further  states 
that  the  cost  of  drilling  lease  acquisition 
and  production  is  continuing  to  rise  rap¬ 
idly  and  it  does  not  have  the  capability 
to  withstand  any  significant  financial 
burdens  such  as  those  to  which  it  would 
be  exposed  with  lesser  revenue  realiza¬ 
tions.  Applicant  believes  that  the  initial 
price  of  50.0  cents  per  Mcf  for  this  sale 
is  within  the  range  of  prices  specified  in 
other  contracts  both  interstate  and  in¬ 
trastate.  Applicant  states  that  it  has  been 
offered  by  an  intrastate  pipeline  com¬ 
pany  62.0  cents  per  million  Btu  for  gas 
from  the  same  formation  in  this  same 
area  and  submits  that  its  proposed  price 
is  substantially  less  than  the  cost  of  the 
supplemental  and  substitute  gas  in  proj¬ 
ects  undertaken  by  many  pipeline  com¬ 
panies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3743  Filed  2-14-74; 8: 46  am] 


{Docket  No.  CI74-407] 

ARKLA  EXPLORATION  CO. 

Notice  of  Application 

February  8, 1974. 

Take  notice  that  on  January  28,  1974, 
Arkla  Exploration  Company  (Appli¬ 
cant)  ,  P.O.  Box  1734,  Shreveport,  Louisi¬ 
ana  71151,  filed  in  Docket  No.  CI74-407 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
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of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
its  affiliate,  Arkansas  Louisiana  Gas 
Company  (Arkla),  from  the  Southwest 
O’Keene  Field,  Blaine  County,  Okla¬ 
homa,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
•inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  68,830  Mcf  of  gas  per  month  for 
one  year  to  Arkla  from  the  subject 
acreage  at  a  rate  of  45.0  cents  per  Mcf  at 
14.65  psia  within  the  contemplation  of 
§  2.70  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR 
2.70) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.74-3744  Filed  2-14-74;8:45  am] 


[Docket  Nos.  RP74-22,  RP74-23] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Postponement  of  Hearing 
February  11, 1974. 

On  February  7, 1974,  Staff  Counsel  filed 
a  motion  for  postponement  of  the  hear¬ 
ing  scheduled  for  February  12,  1974,  in 
Docket  No.  RP74-23  fixed  by  notice  is¬ 
sued  January  31, 1974.  The  motion  states 
by  agreement  of  the  parties  the  hearing 
will  not  apply  to  the  proceeding  in 
Docket  No.  RP74-22.  The  motion  also 
states  that  no  party  in  Docket  No.  RP74- 
23  has  any  objection  to  this  motion. 


Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  Docket  No. 
RP74-23  Is  postponed  to  February  19, 
1974,  at  10  a.m.  All  other  dates  in  the 
notice  of  January  31, 1974  are  unchanged. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3746  FUed  2-14-74; 8: 45  am] 


[Docket  No.  CP72-279] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Petition  To  Amend 

February  8,  1974. 

Take  notice  that  on  January  29,  1974, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Illinois  60603,  filed 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and  ne¬ 
cessity  in  Docket  No.  CP72-279  on  De¬ 
cember  6,  1972  (48  FPC  - ),'  as 

amended  October  9,  1973  (50  FPC - ), 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  continua¬ 
tion  through  February  28,  1975  of  the 
59,100  Mcf  per  day  of  100-day  gas  stor¬ 
age  service  under  Petitioner’s  FPC  Rate 
Schedule  S-3,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  is  presently  authorized  to 
provide  its  customers  with  additional 
storage  service  of  5,910,000  Mcf  of  gas 
during  the  summer  months  to  assist  said 
customers  in  meeting  their  peak  day  ob¬ 
ligations  during  the  1973-74  winter  heat¬ 
ing  season.  This  authorization  expires 
on  February  28,  1974.  Petitioner  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise)  have,  therefore,  entered 
into  an  amendatory  transportation  and 
storage  agreement,  dated  December  28, 
1973,  extending  the  term  of  this  original 
agreement,  dated  April  4,  1972,  as 
amended  March  2,  1973,  through  Febru¬ 
ary  28,  1975,  on  the  same  terms  and 
conditions  as  previously  authorized  in 
the  instant  docket.1  Under  the  agreement 
Petitioner  will  deliver  to  Mich  Wise  near 
Woodstock,  Illinois,  a  total  of  5,910,000 
Mcf  of  gas  during  the  summer  months. 
Such  gas  will  be  provided  by  Petitioner’s 
customers  by  scheduling  storage  injec¬ 
tion  volumes  from  within  their  respec¬ 
tive  effective  monthly  quantity  entitle¬ 
ments.  Mich  Wise  will  cause  the  injection 
of  an  equivalent  volume  of  gas  into  stor¬ 
age  for  redelivery  to  Petitioner  during 
the  period  of  November  1974  through 
February  1975. 

Petitioner  states  that  it  has  offered 
this  continued  service  to  all  of  its  cus¬ 
tomers,  allocating  the  59,100  Mcf  of  gas 
per  day  among  them  pro  rata  to  their 
existing  daily  contract  quantities  under 
Rate  Schedules  DMO-1  and  G-l.  The 
volumes  not  accepted  were  then  reof- 


1  Petitioner  has  represented  to  Its  cus¬ 
tomers  that,  In  the  event  storage  service  Is 
avaUable  from  Mich  Wise  beyond  the  1974- 
75  heating  season.  It  Is  Petitioner’s  Intention 
to  give  those  customers  who  participate  dur¬ 
ing  the  1974-75  season  the  opportunity  to 
retain  their  1974-75  percentages  for  subse¬ 
quent  years. 


fered  to  accepting  customers  pro  rata 
until  the  total  volume  was  contracted 
for  as  detailed  below: 

Share  of 
59,100  Mcf  * 


DMQ-1  customers: 

Associated  Natural  Gas _  166 

Illinois  Power  Co _ , _  4,  344 

Iowa  Electric  Light  &  Power  Co _  2, 164 

Iowa  Illinois  Gas  &  Electric  Co _  9,  637 

Iowa  Power  &  Light  Co _  741 

Iowa  Southern  Utilities  Co _  389 

North  Shore  Gas  Co _  5, 006 

The  Peoples  Gas  Light  &  Coke  Co..  34, 986 

Wisconsin  Southern  Gas  Co.,  Inc _ 1,006 

G-l  customers: 

Corn,  town  of _  18 

Corning,  city  of _  31 

Kaskaskia  Gas  Co _  47 

Monarch  Gas  Co _  85 

Nasvllle,  Ill.,  city  of _  72 

Perryville,  Mo.,  city  of _  133 

Pinckneyvllle,  city  of _  91 

Spearvllle,  Kans.,  city  of _  14 

United  Cities  Gas  Co _  170 


Total  _ 59, 100 


1  Mcf  at  1,000  Btu  per  cubic  foot  as  meas¬ 
ured  on  a  dry  basis.  The  total  volume  of 
5,910,000  Mcf  is  approximately  equal  to  the 
5,800,000  Mcf  storage  volume  offered  by  Mich 
Wise,  which  is  1,000  Btu  gas  per  cubic  foot 
measured  on  a  wet  basis. 

Petitioner  states  that  this  additional 
winter  period  service  is  needed  by  its  cus¬ 
tomers  to  enable  them  to  meet  their  pres¬ 
ently  attached  peak-day  requirements 
in  the  event  of  a  severe  winter  in  1974- 
75.  Petitioner  states  further  that  this 
service  will  assist  the  customers  in  the 
development  of  their  own  underground 
storage  and  development  of  auxiliary 
supply  sources  such  as  propane-air  peak¬ 
ing  facilities. 

The  petition  states  that  this  proposed 
storage  service  will  have  the  effect  of 
converting  summer  gas  supplies  to  win¬ 
ter  gas  service  use.  Petitioner  states  that 
no  additional  facilities  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3747  FUed  2-14-74:8:45  am] 


[Docket  No.  CP74r-198] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

February  11,  1974. 

Take  notice  that  on  January  29,  1974, 
Northern  Natural  Gas  Company  (Appli- 
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cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  In  Docket  No.  CP74- 
196  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  compressor  facili¬ 
ties  on  its  existing  Gomez  gas  supply  sys¬ 
tem  located  in  the  Delaware  Basin  Area 
of  Pecos  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  seven  2,200  horsepower  compres¬ 
sor  units  totaling  15,400  compressor 
horsepower  to  be  installed  on  its  existing 
Gomez  gathering  system  as  its  Pecos 
County  No.  3  compressor  station.  Appli¬ 
cant  states  that  such  facilities  are  re¬ 
quired  to  offset  the  natural  decline  of 
reservoir  pressures  in  the  depletion-type 
gas  fields  connected  to  Applicant’s  sys¬ 
tem  by  its  existing  Gomez  gathering 
system  and  are  necessary  to  enable  Ap¬ 
plicant  to  receive  the  gas  volumes  com¬ 
mitted  to  it  for  use  in  meeting  its  firm 
delivery  commitments. 

Applicant’s  Gomez  system  is  presently 
operating  at  line  pressures  ranging 
from  approximately  1,050  to  1,150  psia 
while  other  purchasers  from  split-con¬ 
nected  wells  connected  to  the  system  are 
operating  their  systems  at  approximately 
500  to  700  psia.  TTiis  variance  in  operat¬ 
ing  pressures  prevents  Applicant  from 
taking  ratable  volumes  committed  to  it 
from  said  wells.  Applicant  states  that 
the  proposed  compressor  facilities  will 
reduce  its  gathering  line  system  pressures 
to  a  minimum  of  500  psia,  thus  eliminat¬ 
ing  the  pressure  differential  and  en¬ 
abling  the  wells  connected  to  its  system 
to  produce  gas  at  natural  pressure  and 
at  contracted  rates.  Applicant  states 
that  with  the  proposed  compression  fa¬ 
cilities  it  will  be  able  to  take  approxi¬ 
mately  784,300,000  Mcf  of  gas  from  the 
Gomez  Field  during  the  next  20  years  in 
lieu  of  takes  of  approximately  606,800,000 
Mcf  of  gas  for  that  period  at  current 
higher  operating  pressures,  while  main¬ 
taining  its  system  delivery  capability  of 
300,000  Mcf  per  day. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $6,867,000,  which  will  be  fi¬ 
nanced  from  cash  on  hand  and  from 
fluids  generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
4,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.74-3748  Filed  2-14-74;8:45  am] 


[Docket  No.  RP73— 94[ 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

February  11, 1974. 

On  February  7,  1974,  Valley  Gas 
Transmission,  Inc.,  filed  a  motion  for  a 
limited  extension  of  the  procedural 
dates  fixed  by  order  issued  January  11, 
1974.  The  motion  states  that  all  par¬ 
ticipants,  including  Staff  Counsel,  are 
agreeable  to  the  extension. 

Valley’s  evidence,  March  12, 1974. 

Staff's  evidence,  AprU  9, 1974. 

Intervener’s  evidence,  April  23, 1974. 

Valley’s  rebuttal  evidence.  May  7,  1974. 
Prehearing  Conference  and  Hearing,  May  21, 
1974  (10  a  m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-3749  Filed  2-14-74;8:45  am] 


[Docket  No.  RP72-154] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Rate  Pur¬ 
suant  to  Purchased  Gas  Cost  Adjustment 
Provision 

February  11,  1974. 
Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  on  January  31,  1974, 
tendered  for  filing  a  notice  of  change  in 
rates  applicable  to  services  rendered  by 
the  Northwest  Division  System  proper¬ 
ties  which  are  to  be  divested  to  North¬ 
west  Pipeline  Corporation  (Northwest) 
as  of  January  31,  1974.1  Such  change  in 
rates  is  proposed  to  become  effective 
April  1,  1974,  and  is  submitted  for  the 
purpose  of  compensating  El  Paso  and 


*  On  September  21,  1973,  the  Commission 
granted  approvals  at  Docket  Nos.  CP74-14, 
et  al.,  permitting  El  Paso  to  abandon  Its 
Northwest  Division  System  properties  and 
authorizing  Northwest  to  acquire  such 
properties. 


Northwest,  as  successor  to  the  Northwest 
Division  properties,  for  increases  in  the 
cost  of  purchased  gas  and  is  filed  in  ac¬ 
cordance  with  the  Purchased  Gas  Cost 
Adjustment  Provision  (PGAC)  now  con¬ 
tained  in  El  Paso’s  FPC  Gas  Tariff,  First 
Revised  Volume  No.  3,1  to  which  North¬ 
west  will  succeed. 

El  Paso  states  that  the  instant  notice 
of  change  in  rates  is  premised  upon  di¬ 
vestiture  of  the  Northwest  Division  Sys¬ 
tem  properties  and  is  occasioned  solely 
by,  and  will  compensate  only  for,  in¬ 
creases  in  the  cost  of  gas  purchased,  both 
domestic  and  imported,  for  the  North¬ 
west  Division  System  properties  divested. 

The  annualized  increase  in  El  Paso’s 
Northwest  Division  System  domestic  pur¬ 
chased  gas  costs  aggregates  $215,138 
based  upon  adjusted  Northwest  Division 
System  domestic  purchased  gas  volumes 
for  the  twelve  (12)  month  period  end¬ 
ing  December  31,  1973.  Additional  in¬ 
creased  purchased  gas  costs,  aggregating 
$1,557,690,  have  occurred  as  a  result  of 
changes  in  the  cost  of  gas  purchased 
from  El  Paso’s  Canadian  supplier.  West- 
coast  Transmission  Company,  Limited 
(Westcoast) .  When  applied  to  the  North¬ 
west  Division  System  total  sales  volumes 
for  the  same  period,  the  aggregate  of  the 
increased  domestic  and  imported  pur¬ 
chased  gas  costs  equates  to  0.39c  per 
Mcf  (0.037tf  per  therm). 

In  addition,  El  Paso  has  accrued  in  Ac¬ 
count  191,  Unrecovered  Purchased  Gas 
Cost,  $12,132,909  applicable  to  increases 
in  its  Northwest  Division  System  pur¬ 
chased  gas  costs,  both  domestic  and  im¬ 
ported,  which  have  occurred  during  the 
period  July  1,  1973,  through  December 
31,  1973.  Such  costs,  when  applied  to  the 
Northwest  Division  System  jurisdictional 
sales  volumes  for  the  same  period,  pro¬ 
duce  an  additional  increase  in  rates  of 
5.614  per  Mcf  (0.5364  per  therm)  to  be 
applied  as  a  surcharge  to  all  rate  sched¬ 
ules  identified  in  the  subject  filing. 

According  to  El  Paso,  the  $12,132,909 
accrued  in  Account  191  includes  $9,561,- 
190  attributable  to  increased  rates  made 
effective  November  14,  1973,  by  West- 
coast,  in  the  export  price  of  gas  pur¬ 
chased  by  El  Paso  from  Westcoast  at  the 
Sum  as,  Washington,  delivery  point  for 
the  period  November  14.  1973,  through 
December  31,  1973.  In  order  for  El  Paso 
to  be  reimbursed  for  this  increased  cost 
which  El  Paso  states  that  it  has  paid  to 
Westcoast,  El  Paso  and  Northwest  have 
agreed,  as  a  part  of  the  Divestiture  ar¬ 
rangements,  that  the  jurisdictional  por¬ 
tion  of  such  amount  shall  be  paid  to  El 
Paso,  without  interest,  by  Northwest  in 
monthly  payments  as  installments  are 
recovered  through  the  collection  by 
Northwest  of  the  proposed  surcharge 
adjustment. 


•On  December  19,  1973,  Northwest  filed 
Inter  alia,  a  certificate  of  adoption  upon  di¬ 
vestiture  of  El  Paso’s  FPC  Oas  Tariff,  First 
Revised  Volume  No.  3  and  Original  Volume 
No.  4  and  provided  that  It  would  file  its  re¬ 
stated  tariff  within  90  days.  By  order  Issued 
January  18,  1974,  the  Commission  authorized 
such  adoption  to  be  effective  upon  divesti¬ 
ture  of  the  Northwest  Division  System 
properties. 
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The  proposed  effective  date  of  the  no¬ 
tice  of  change  In  rates  and  the  tendered 
revised  tariff  sheet  containing  the  revised 
rates  is  April  1, 1974. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  at  Docket  Nos.  RP72-154,  RP73- 
109  and  RP74-43  and.  otherwise,  upon 
all  Northwest  Division  System  customers 
and  interested  state  regulatory  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  El  Paso’s  proposed  tariff  sheet 
and  rate  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3745  Filed  2-14-74;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

SPECIAL  STUDY  COMMITTEE  ON  THE 

SELECTION  OF  ARCHITECTS  AND  ENGI¬ 
NEERS 

Notice  of  Public  Hearing 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  by  the  Subcommittee  on 
Assessment  of  the  Public  Image  of 
GSA’s  Architect-Engineer  Selection 
Process  on  March  6,  1974,  at  10  a.m.,  in 
Room  2010,  New  Executive  Office 
Building,  17th  and  H  Streets,  NW„ 
Washington,  D.C. 

The  purpose  of  this  hearing  is  to  give 
all  interested  parties  the  opportunity  to 
present  their  views  on  and  their  evalua¬ 
tion  of  the  current  procedures  used  by 
OSA  in  the  selection  of  architects  and 
engineers.  The  Subcommittee  is  par¬ 
ticularly  interested  in  testimony  evaluat¬ 
ing  the  opportunity  for  competition 
under  GSA’s  A-E  contract  awards  pro¬ 
cedure,  the  availability  of  public  notice 
about  GSA  architectural  and  engineer¬ 
ing  contracts,  and  what  outside  as¬ 
sistance,  if  any,  architects  or  engineers 
expect  or  request  in  obtaining  GSA 
architectural  and  engineering  contract 
awards. 

All  persons  or  organizations  who  wish 
to  testify  should  submit  a  written  request 
to  Mr.  Thomas  P.  Wolf,  Executive  Di¬ 
rector,  GSA  Special  Study  Committee 
(AX),  Room  2013,  GSA  Building,  19th 
and  F  Streets,  NW„  Washington,  D.C., 
not  later  than  February  22, 1974.  Written 
position  statements  are  welcomed  and 


NOTICES 

should  be  submitted  by  Monday  ,  March  4, 
1974. 

Dated:  February  12,  1974. 

Allan  G.  Kaupinen, 
Assistant  Administrator. 
[FR  Doc .74-3840  Filed  2-14-74; 8: 45  am] 


SPECIAL  STUDY  COMMITTEE  ON  THE 

SELECTION  OF  ARCHITECTS  AND  ENGI¬ 
NEERS 

Notice  of  Public  Hearing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  by  the  Subcommittee  on  the  Feasi¬ 
bility  of  Competitive  Bidding  applied  to 
A-E  Procurement  on  March  7,  1974,  at 
10  ajn.,  in  Room  2010,  New  Executive 
Office  Building,  17th  and  H  Streets,  NW., 
Washington,  D.C. 

The  purpose  of  this  hearing  is  to  give 
all  interested  parties  the  opportunity  to 
present  their  views  on  the  feasibility  of 
requiring  architects  and  engineers  to 
competitively  bid  for  GSA  design 
contracts. 

All  persons  or  organizations  who  wish 
to  testify  should  submit  a  written  request 
to  Mr.  Thomas  P.  Wolf,  Executive  Di¬ 
rector,  GSA  Special  Study  Committee 
(AX),  Room  2013,  GSA  Building,  19th 
and  F  Streets,  NW.,  Washington,  D.C., 
not  later  than  February  25,  1974.  Writ¬ 
ten  position  statements  are  welcomed 
and  should  be  submitted  by  Monday, 
March  4, 1974. 

Dated:  February  12, 1974. 

Allan  G.  Kaupinen, 
Assistant  Administrator. 

[FR  Doc.74-3839  Filed  2-14-74;8 :46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[74-12] 

NASA  STRUCTURAL  DYNAMICS  AD  HOC 
GROUP 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Group  on  Shuttle 
Structural  Dynamics  will  meet  on  Febru¬ 
ary  21-22,  1974,  at  Rockwell  Interna¬ 
tional,  Space  Division,  12214  Lakewood 
Boulevard,  Downey,  California.  Members 
of  the  public  will  be  admitted  to  all  por¬ 
tions  of  the  meeting  beginning  at  9:00 
a.m.  on  a  first-come  first-served  basis  up 
to  the  seating  capacity  of  the  room 
which  has  seating  for  50  persons  in  ad¬ 
dition  to  members  of  the  ad  hoc  group. 
Persons  planning  to  attend  this  meet¬ 
ing  should  enter  the  facility  through  the 
visitors  lobby  on  Lakewood  Boulevard. 

The  Structural  Dynamics  Ad  Hoc 
Group  is  a  part  of  the  NASA  Space  Sys¬ 
tems  Committee  and  serves  on  an  advi¬ 
sory  capacity  only.  It  is  concerned  spe¬ 
cifically  with  structural  dynamic  con¬ 
siderations  as  they  relate  to  the  Space 
Shuttle  development  effort.  The  Chair¬ 
man  of  the  ad  hoc  group  is  Dr.  Holt  Ash¬ 
ley  and  there  are  five  members.  The  fol¬ 
lowing  list  sets  forth  the  approved 
agenda  and  schedule  for  the  February 


21-22  meeting  of  the  Structural  Dynam¬ 
ics  Ad  Hoc  Group.  For  further  informa¬ 
tion,  please  contact  Mr.  Robert  C.  Little¬ 
field,  area  code  202-755-2453. 

NASA  Structural  Dynamics  Ad  Hoc  Group 

February  21-22,  1974,  Executive  Conference 

Room,  Building  One,  Rockwell  Interna¬ 
tional,  Space  Division,  12214  Lakewood 

Blvd.,  Downey,  Calif. 

Date/time  Subject 

Feb.  21 :  9  a.m. -5  p.m.  Program  Status  Sum¬ 
mary. 

POOO. 

Thermal  Protective 
System. 

Coupled  System 
Dynamics. 

Dynamic  Loads. 

Flight  Control 
Systems. 

Discussion  Items  from 
December  1973 
Review. 

Feb.  22: 

9  a.m.-ll  a.m.  Group  Discussion. 

11  a.m.-12:30  p.m.  Summary. 

Homer  E.  Newell, 
Associate  Administrator  Na¬ 
tional  Aeronautics  and 
Space  Administration. 

[FR  Doc.74-3870  Filed  2-14-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  SOCIOLOGY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Panel  for  Sociology  to  be  held  at 
9  a.m.  on  March  7  and  8,  1974,  In  Room 
511  at  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  for  this  meeting  will  be  devoted 
to  the  review  and  evaluation  of  research 
proposals. 

This  meeting  is  concerned  with  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Director  of  the  Na¬ 
tional  Science  Foundation  dated  Decem¬ 
ber  17,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Mr.  Garry  W. 
Wallace,  Assistant  Program  Director, 
Sociology  Program,  Room  206  G,  1800 
G  Street,  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  6,  1974. 

[FR  Doc.74-3724  Filed  2-14-74;8:45  am] 


ENERGY  R&D  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Energy  Re- 
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search  and  Development  Advisory  Coun¬ 
cil  will  be  held  at  9  a.m.  on  February  25 
In  Room  540  at  the  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C. 

The  Agenda  of  the  meeting  is  as 
follows: 

Introductory  remarks. 

Review  of  the  Administration  R&D 
Budget. 

Status  of  Energy  Legislation. 

Activities  of  the  Federal  Energy  Office. 

Discussion:  Possible  Pathways  to  Project 
Independence — Including:  Impact  of  Envi¬ 
ronmental  Constraints;  Incentives  for  In¬ 
dustry  to  Participate  in  Energy  R&D. 

Discussion:  Future  Activities  of  the 
Council. 

Adjournment. 

Information  regarding  the  meeting 
may  be  obtained  from  Dr.  Paul  P.  Craig, 
National  Science  Foundation,  Washing¬ 
ton,  D.C.  (202)  632-7810.  Those  intend¬ 
ing  to  attend  should  telephone  Dr. 
Craig’s  Office — seating  is  limited  to 
seventy-five  reservations. 

Dated:  February  11, 1974. 

H.  Guyford  Stever, 

Director. 

[FR  Doc.74-3784  Filed  2-14-74;8:46  amj 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

'  [Docket  No.  SA-4431 

AIR  EAST,  INC.,  BEECHCRAFT  99A 
Notice  of  Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  an  Air  East,  Inc.,  Beech- 
craft  99A  of  United  States  Registry 
N125AE,  at  Johnstown,  Pennsylvania, 
January  6,  1974.  Notice  is  hereby  given 
that  an  Accident  Investigation  Hearing 
on  the  above  matter  will  be  held  com¬ 
mencing  at  9:00  a.m.,  e.d.t.,  on  March  19, 
1974,  in  the  Heritage  Room  of  the  Holi¬ 
day  Inn,  1540  Scalp  Avenue,  Johnstown, 
Pennsylvania. 

Dated  this  7th  day  of  February  1974. 

[seal]  Leslie  D.  Kampschror, 
Hearing  Officer. 

[FR  Doc.74-3766  Filed  2-14-74:8:48  am] 

TARIFF  COMMISSION 

[TEA-W-224] 

WALL-STREETER  SHOE  CO. 

Notice  of  investigation  Regarding  Workers’ 
Petition  for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  W all-Streeter  Shoe  Co., 
North  Adams,  Massachusetts,  the  United 
States  Tariff  Commission,  on  February  6, 
1974,  instituted  an  investigation  under 
section  301(c)(2)  of  the  Act  to  deter¬ 
mine  whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  footwear  for  men  (of  the 
types  provided  for  in  items  700.29, 700.35, 


and  700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe¬ 
titioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  by  Febru¬ 
ary  25, 1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secertary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  12, 1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-3792  Filed  2-14-74,8:45  am] 


[TEA-F-60] 

SBICCA  OF  CALIFORNIA 

Notice  of  Investigation  Regarding  Petition 
for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  Sbicca  of 
California,  South  El  Monte,  California, 
the  United  States  Tariff  Commission,  on 
February  7,  1974,  instituted  an  investi¬ 
gation  under  section  301(c)(1)  of  the 
said  Act  to  determine  whether,  as  a  re¬ 
sult  in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
women  (of  the  types  provided  for  in  item 
700.45  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  afore¬ 
mentioned  firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe¬ 
titioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  by  Febru¬ 
ary  25,  1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  February  11, 1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-3791  Filed  2-14-74:8:45  am] 


VETERANS  ADMINISTRATION 

CAREER  DEVELOPMENT  COMMITTEE 
Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  P.L.  92-463  that  a 
meeting  of  the  Career  Development  Com¬ 
mittee,  authorized  by  38  USC  4101,  will 
be  held  at  the  Queeny  Tower,  Washing¬ 
ton  University  Medical  School,  St.  Louis, 
Missouri,  on  April  4-5,  1974  at  8:30  a.m. 
The  meeting  will  be  for  the  purpose  of 
scientific  review  of  applications  for  ap¬ 
pointment  to  the  Career  Development 
Program  in  the  Veterans  Administration 
hospital  system.  The  Committee  advises 
the  Assistant  Chief  Medical  Director  for 
Research  and  Development  on  selection 
and  appointment  of  Research  and  Educa¬ 
tion  Associates,  Clinical  Investigators, 
Medical  Investigators  and  Senior  Medical 
Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mrs.  Darlene  R.  Whorley,  Execu¬ 
tive  Secretary  of  the  Committee,  VA 
Central  Office,  Washington,  D.C.  (202- 
389-5065)  prior  to  April  2. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  April  4  and  from  8  a.m.  to 
4  p.m.  on  April  5  for  consideration  of 
individual  applications.  Minutes  of  the 
meeting  and  rosters  of  the  committee 
members  may  be  obtained  from  Mrs. 
Darlene  R.  Whorley,  Chief,  Career  Devel¬ 
opment  Unit,  Research  Service,  Veterans 
Administration,  Washington,  D.C. 
(Phone  202-389-5065) . 

Dated:  February  11,  1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Roudebush, 

Deputy  Administrator. 

[FR  Doc.74-3765  Filed  2-I4-74;8:45  am] 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 
LABOR  RESEARCH  ADVISORY  COUNCIL 
Meeting  of  Committee  on  Industrial  Safety 

A  meeting  of  the  Labor  Research  Ad¬ 
visory  Council’s  Committee  on  Industrial 
Safety  will  be  held  on  March  5  at  10  a.m. 
in  Room  4454,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington, 
D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau’s 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  agenda  for  the  meeting  follows: 

1.  Annual  Survey: 

Preliminary  results  of  the  1972  Survey. 

Scope  and  target  dates  for  the  1973 
Survey. 

2.  State  statistical  programs: 

Status  of  State  statistical  grants  and 
State  plans. 
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3.  Recordkeeping  regulations: 

Revision  of  rules. 

Informing  employers. 

4.  General  discussion  of  how  to  include  all 

occupational  illnesses  in  the  record. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob¬ 
servers  contact  Joseph  P.  Goldberg,  Ex¬ 
ecutive  Secretary,  Labor  Research  Ad¬ 
visory  Council  on  (Area  Code  202)  961- 
2247. 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1974. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 
[FR  Doc.74-3739  Filed  2-14-74:8:45  ami 


BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  OCCUPATIONAL 
SAFETY  AND  HEALTH  STATISTICS 

Notice  of  Meeting 

The  BRAC  Committee  on  Occupational 
Safety  and  Health  Statistics  will  meet 
at  10  a.m.,  February  26,  1974,  at  the  Na¬ 
tional  Association  of  Letter  Carriers 
Building  in  the  Board  Room,  100  Indiana 
Avenue  NW„  Washington,  D.C.-  The 
agenda  for  the  meeting  is  as  follows: 

1.  Annual  Survey: 

Preliminary  results  of  the  1972  Survey, 
j  Scope  and  target  dates  for  the  1973 
Survey. 

2.  State  statistical  programs: 

Status  of  State  statistical  grants  and 
State  plans. 

3.  Recordkeeping  regulations: 

.  Revision  of  rules. 

Informing  employers. 

4.  General  discussion  of  how  to  include  all 

occupational  illnesses  in  the  record. 

It  Is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 
tact  Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1974. 

Julius  Shiskin, 

i  Commissioner  of  Labor  Statistics. 

[FR  Doc.74-3740  Filed  2-14-74;8:45  am) 
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Occupational  Safety  and  Health 
Administration 

POSSIBLE  HAZARDS  OF  VINYL  CHLORIDE 
MANUFACTURE  AND  USE 

Request  for  Information  and  Notice  of 
Fact-Finding  Hearing 

Correction 

In  FR  Doc.  74-2604  appearing  on  page 
3874  of  the  issue  of  Wednesday,  January 
30, 1974,  the  headings  should  read  as  set 
forth  above. 


Office  of  the  Secretary 
GENERAL  ELECTRIC  CO. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  January  4, 1974,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-217) 
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under  section  301(c)  (2)  of  the  Trade  Ex¬ 
pansion  Act  of  1962  (76  Stat.  884)  in  re¬ 
sponse  to  a  petition  for  determination  cf 
eligibility  to  apply  for  adjustment  assist¬ 
ance  submitted  by  the  Allied  Industrial 
Workers  of  America  (AFL-CIO),  Local 
783  on  behalf  of  workers  and  former 
workers  of  the  Owensboro,  Ky.  plant  of 
the  General  Electric  Co.,  New  York,  N.Y. 
In  this  report,  the  Commission  found 
that  articles  like  or  directly  competitive 
with  electronic  receiving  tubes  and  com¬ 
ponents  thereof  known  as  mounts  pro¬ 
duced  by  the  Owensboro,  Ky.  plant  of  the 
General  Electric  Co.,  New  York,  N.Y.,  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause  unem¬ 
ployment  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  finding,  the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  Inves¬ 
tigation  34  FR  18342;  37  FR  2472;  39  FR 
1798;  29  CFR  Part  90).  In  the  recom¬ 
mendation  she  noted  that  concession 
generated  imports  like  or  directly  com¬ 
petitive  with  electronic  receiving  tubes 
and  components  thereof  known  as 
mounts  produced  by  General  Electric 
Co.’s  Owensboro,  Ky.  plant  increased 
substantially.  In  an  effort  to  lower  costs 
and  compete  more  effectively  with  im¬ 
ported  electronic  receiving  tubes,  Gen¬ 
eral  Electric  began  importing  tube 
mounts  in  late  1970  from  a  company 
plant  in  Singapore  instead  of  producing 
them  at  the  Owensboro  plant.  Beginning 
in  1971,  increased  imports  of  electronic 
receiving  tubes  and  tube  mounts,  par¬ 
ticularly  tube  mounts  from  General 
Electric’s  Singapore  plant,  were  the  ma¬ 
jor  factor  in  causing  declines  in  Owens¬ 
boro  plant  tube  and  tube  mount  produc¬ 
tion.  Significant  reductions  in  tube  and 
tube  mount-related  employment  at  the 
Owensboro  plant  resulting  in  major  part 
from  increased  imports  of  electronic 
receiving  tubes  and  tube  mounts  began 
in  May  1971  and  have  continued.  After 
due  consideration,  I  make  the  following 
certification : 

All  hourly  and  salaried  workers  employed 
In  the  electronic  receiving  tube  sections  of 
the  Owensboro,  Ky.  plant  of  the  General 
Electric  Co.,  New  York,  N.Y.,  who  became  or 
will  become  unemployed  or  underemployed 
after  May  20,  1971,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  in.  Chap¬ 
ter  3,  of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  11th 
day  of  February  1974. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc .74-3788  Filed  2-14-74:8:45  am] 


ZENITH  RADIO  CORP. 

Termination  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Following  a  Tariff  Commission  report 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884), 
and  subsequent  investigation  as  author¬ 
ized  under  29  CFR  Part  90  and  notice  in 
34  FR  18342;  37  FR  2472;  38  FR  9195, 
and  Executive  Order  11075,  a  certifica¬ 
tion  under  section  302(c)  of  the  Trade 
Expansion  Act  was  made  on  May  14, 
1973  (38  FR  13405)  certifying  in  part 
that  certain  employees  of  Zenith  Radio 
Corporation’s  plant  #1,  Chicago,  Illinois 
engaged  in  the  production  of  radio- 
phonograph  combinations,  and  that  cer¬ 
tain  employees  of  the  corporation’s 
plant  #2,  Chicago,  Illinois  engaged  in 
the  production  of  radio  receivers,  are 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Chapter  3,  Title  m  of  the 
Act,  as  more  particularly  described  in  the 
Notice  of  Certification. 

Executive  Order  11075,  as  amended, 
delegates  to  the  Secretary,  with  the 
power  of  redelegation,  the  authority 
under  section  302(e)  of  the  Act  to  ter¬ 
minate  the  effect  of  any  certification  of 
the  eligibility  of  a  group  of  workers 
whenever  he  determines  that  separations 
from  the  firm  or  appropriate  subdivision 
thereof  are  no  longer  attributable  to  the 
conditions  specified  in  section  301(c)  (2) 
of  the  Act.  Such  terminations  apply  only 
with  respect  to  separations  occurring 
after  the  termination  date  specified  by 
the  Secretary  or  his  delegate.  The  De¬ 
partment,  through  the  Director  of  the 
Office  of  Foreign  Economic  Policy,  insti¬ 
tuted  a  termination  investigation  with 
respect  to  the  outstanding  certifications 
concerning  workers  at  Chicago  plants 
#1  and  #2  of  the  Zenith  Radio 
Corporation. 

Following  this,  the  Director  made  a 
recommendation  to  me  that  the  effect  of 
those  certifications  be  terminated  (29 
CFR  Part  90,  Subpart  D) .  In  the  report 
she  noted  that  imports  like  or  directly 
competitive  with  radio-phonograph  com¬ 
binations  and  radio  receivers  produced  by 
Zenith,  after  Increasing  significantly 
during  1968-72,  stabilized  in  1973;  the 
ratio  of  imports  to  consumption  for 
radio-phonograph  combinations  declined 
slightly  in  1973  from  1972  levels  while 
the  ratio  for  radio  receivers  remained  un¬ 
changed.  Recent  currency  revaluations 
have  significantly  increased  the  cost  of 
imported  home  entertainment  products, 
in  turn  both  increasing  the  demand  for 
Zenith’s  domestically  produced  products 
and  facilitating  the  transfer  of  much  of 
Zenith’s  production  back  to  plants  in  the 
United  States.  As  a  result,  in  1973  total 
employment  at  plants  #  1  and  #2  reached 
its  highest  level  since  1969;  all  workers 
laid  off  during  1968-72  had  the  oppor¬ 
tunity  for  recall  in  1973.  The  currency 
revaluations  coupled  with  Zenith’s  in¬ 
tentions  to  continue  transferring  produc¬ 
tion  back  to  domestic  plants  should  allow 
employment  at  Zenith  to  remain  at  high 
levels  in  the  near  future.  The  Director 
concluded  that  unemployment  occurring 
after  March  1,  1974  would  not  be  the 
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result  in  major  part  of  concession  gen¬ 
erated  increased  imports  of  radio-phono¬ 
graph  combinations  and  radio  receivers, 
as  specified  in  section  301(c)(2)  of  the 
Act. 

After  due  consideration  I  determine 
that  the  effect  of  the  certifications  with 
respect  to  Chicago  plants  #1  and  #2  be 
hereby  terminated  as  of  March  1,  1974, 
and  amend  each  of  the  certifications  to 
include  the  date  of  termination  as 
follows: 

AU  hourly  employees  of  Zenith  Radio 
Corporation’s  plant  #1,  Chicago,  Illinois,  en¬ 
gaged  in  the  production  of  radio-phonograph 
combinations  in  Departments  526,  Assembly; 
527  Repair;  568  Quality  Control;  and  radio- 
phonograph  combination  production  support 
and  sub-assembly  personnel,  who  became  un¬ 
employed  or  underemployed  after  February 
28,  1972  and  before  March  1, 1974  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  in,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  employees  of  Zenith  Radio 
Corporation’s  plant  #2,  Chicago,  Illinois,  en¬ 
gaged  in  the  production  of  radio  receivers  in 
Departments  145,  Cabinet  Assembly;  146, 
Chassis  Assembly;  148,  Final  Test,  Balance, 
and  Repair;  and  149,  Final  Cabinet  Assembly, 
who  became  unemployed  or  underemployed 
after  October  19,  1970  and  before  March  1, 
1974  are  eligible  to  apply  for  adjustment 
assistance  under  Title  III,  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  11th 
day  of  February  1974. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.74-3789  Filed  2-14-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  446] 

ASSIGNMENT  OF  HEARINGS 

February  12, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-8065,  Quality  Drug  Stores,  Inc.  v. 
Edftern  Freight  Ways,  Inc.;  MC-C-8066, 
Quality  Drug  Stores,  Inc.  v.  Preston  Truck¬ 
ing  Company,  Inc.;  and  MC-C-8068,  Quality 
Drug  Stores,  Inc.  ▼.  Hermann  Forwarding 
Company,  now  assigned  March  4,  1974,  at 
Harrisburg,  Pa.,  is  cancelled  and  reassigned 
March  8,  1974,  at  the  Liquor  Control  Board, 
Capitol  &  Forster  Streets,  Harrisburg,  Pa. 
MC  2229  Sub  180,  Red  Ball  Motor  Freight, 
Inc.,  now  being  assigned  hearing  May  7, 
1974  (8  weeks) ,  at  Dallas,  Tex.,  in  a  hear¬ 
ing  room  to  be  later  designated. 


MC  108341  Sub  32,  Moss  Trucking  Company, 
Inc.,  continued  to  April  16,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  113678  Sub-604,  Curtis,  Inc.,  now  as¬ 
signed  March  25,  1974,  at  Columbus, 

Ohio,  is  postponed  indefinitely. 

MC  116073  Sub  31,  Barrett  Mobile  Home 
Transport,  Inc.,  Extension — Buildings  (13 
Western  States),  MC  116073  Sub  35, 
Barrett  Mobile  Home  Transport,  Inc.,  Ex¬ 
tension — Buildings  (Arizona),  MC  116073 
Sub  85,  Barrett  Mobile  Home  Transport, 
Inc.,  Extension — Idaho  (Moorhead,  Minn.), 
Now  being  assigned  hearings  April  29, 
1974  (3  days),  at  Phoenix,  Ariz.,  May  2, 
1974  (2  days),  at  Las  Vegas,  Nev.,  May  6, 
1974  (3  days),  at  Los  Angeles,  Calif., 
May  9,  1974  (2  days),  at  Seattle,  Wash., 
May  13,  1974  (2  days) ,  at  Spokane,  Wash., 
May  15,  1974  (3  days),  at  Boise,  Idaho, 
June  10,  1974  (2  days),  at  Great  Falls, 
Mont.,  June  12,  1974  (2  days),  at  Billings, 
Mont.,  June  17,  1974  (1  week),  at  Denver, 
Colo.,  June  24,  1974  (  2  days),  at  Pierre, 
South  Dakota,  in  hearing  rooms  to  be 
later  designated. 

MC  95540  Sub-886,  Watkins  Motor  Lines,  Inc., 
now  being  assigned  March  25,  1974,  at 
Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  107515  Sub-865,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  March  25, 
1974,  at  Denver,  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  128383  Sub  32,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  hearing  March  19, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC-C-8277,  Cedar  Rapids  Steel  Transporta¬ 
tion,  Inc. — Investigation  and  Revocation 
of  Certificates — now  being  assigned  hear¬ 
ing  March  25,  1974  (2  days),  at  Omaha, 
Nebr.,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  124211  Sub  121,  Hilt  Truck  Line,  Inc., 
now  being  assigned  hearing  March  27,  1974 
(3  days),  at  Omaha,  Nebr.,  in  a  hearing 
room  to  be  later  designated. 

I&S  M-27376,  Increased  Rates  and  Charges, 
From  and  To  Southern  Territory;  and  I&S 
M-27376  Sub-1,  Increased  Rates  and 
Charges,  From  and  To  Southern  Territory, 
now  assigned  February  12,  1974,  at  Wash¬ 
ington,  D.C.,  is  postponed  to  March  12, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  112822  Sub  293,  Bray  Lines,  Inc.,  now 
being  assigned  hearing  March  25,  1974  (1 
day) ,  in  Room  609,  Federal  Office  Bldg.,  911 
Walnut  Street,  Kansas  City,  Missouri. 

MC  121567  Sub  4,  Wichita  Air  Cargo  Deliv¬ 
ery,  Inc.,  now  being  assigned  hearing 
March  26,  1974  (2  days) ,  in  Room  609,  Fed¬ 
eral  Office  Bldg.,  911  Walnut  Street,  Kansas 
City,  Missouri. 

MC  52460  Sub  127,  Hugh  Breeding,  Inc.,  now 
being  assigned  hearing  March  28,  1974 
(2  days) ,  in  Room  609,  Federal  Office  Bldg., 
911  Walnut  Street,  Kansas  City,  Missouri. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3786  Filed  2-14-74:8:45  am] 


[Ex  Parte  No.  299] 

FREIGHT  RATES  AND  CHARGES 

Increase  To  Offset  Retirement  Tax 
Increases — 1973 

February  7,  1974. 

By  petition  filed  on  January  31,  1974, 
substantially  all  of  the  Nation's  rail¬ 
roads,  In  accordance  with  the  amend¬ 


ments  to  the  Interstate  Commerce  Act 
effected  by  the  Railroad  Rate  Adjust¬ 
ment  Act  of  1973  (Public  Law  93-69), 
and  the  requirements  and  procedures 
promulgated  thereunder  in  Ex  Parte  No. 
298,  Requirements  and  Procedures  Re¬ 
lating  to  Railroad  Rate  Adjustment  Act 
of  1973,  (49  CFR  1107) ,  request  the  Com¬ 
mission  to  permit  the  filing  of  a  proposed 
tariff  and  the  establishment  of  addi¬ 
tional  interim  increases  in  rates  and 
charges  to  offset  increases  in  taxes  re¬ 
sulting  from  a  higher  taxable  base  per 
employee  subject  to  retirement  taxes. 
The  additional  taxes  became  effective  on 
January  1,  1974,  pursuant  to  Public  Law 
93-233.  The  advance  sought  in  rates 
and  charges  to  offset  the  tax  increase 
is  0.3  percent.  By  report  and  order  of  the 
Commission  in  this  proceeding  served 

on  September  13,  1973,  _  I.C.C. 

_ ,  the  petitioners  herein  were  au¬ 
thorized  to  file  interim  increases  to  off¬ 
set  increases  in  retirement  taxes  in  two 
phases,  namely,  (1)  a  1.9  percent  in¬ 
crease  on  October  1,  1973,  to  account 
for  an  increase  in  the  tax  rate,  and  (2)  a 
further  0.7  percent  increase  on  January 
1,  1974,  to  account  for  an  increase  from 
$900  to  $1050  in  the  taxable  base  per 
employee.  The  instant  petition  seeks  to 
offset  a  hitherto  unscheduled  increase 
in  the  taxable  base  from  $1,050  to  $1,100 
per  employee.  The  total  of  all  increases 
which  would  result  if  the  petition  be 
granted  would  be  2.9  percent.  Petitioners 
assert  that  the  justification  for  the  ln- 
cerase  sought  is  contained  in  verified 
statements  already  filed  in  this  proceed¬ 
ing.  The  proposed  tariff  supplement  (at¬ 
tached  to  the  petition)  would  merely 
substitute  a  new  table  providing  for  an 
increase  of  2.9  percent  in  lieu  of  the 
presently  effective  2.6  percent,  and  all 
increases  are  subject  to  possible  refund 
under  a  presently  effective  tariff  rule 
which  would  continue  to  have  applica¬ 
tion.  Authority  is  requested  to  file  the 
substitute  tariff  on  10  days’  notice.  In 
essence,  petitioners  seek  to  amend  their 
petition  August  15, 1973,  which  underlies 
this  proceeding. 

In  accordance  with  the  provisions  of 
section  15a(4)  (a)  and  (b)  of  the  Inter¬ 
state  Commerce  Act,  added  by  the  recent 
statute,  the  order  required  to  be  issued 
within  30  days  will  be  based  solely  on 
the  Commission’s  analysis  and  verifica¬ 
tion  of  the  data  and  information  sub¬ 
mitted  by  the  petitioning  railroads  in 
accordance  with  the  regulations  pre¬ 
scribed  in  Ex  Parte  No.  298,  supra.  How¬ 
ever,  that  order  will  be  published  in  the 
Federal  Register  and  will  provide  for 
notification  to  the  Commission  by  all 
persons  who  are  not  already  partici¬ 
pating  in  the  hearing  of  this  proceeding 
under  the  provisions  of  section  15a 
(4)  (c)  of  the  act  and  to  those  who  may 
now  wish  to  become  parties  to  the  pro¬ 
ceeding  for  the  purpose  of  participating 
in  such  further  hearings  as  may  be  neces¬ 
sary  because  of  the  instant  petition. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3785  Filed  2-14-74;8:45  am] 
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